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P-ROGCGEEDI-NGS
2:09 p.m

CHAl RPERSON  CGRI FFI S: Do we have a
prelimnary matter in the afternoon hearing, M.
Bai | ey?

M5. BAILEY: Yes, M. Chairman, it has to
do with the application of WIlliam and Lena ElIlis.
They are requesting that the hearing today on that
case be postponed. There's a representative here.
It's Application Nunber 17006.

CHAl RPERSON &Rl FFI S: Ckay. It's ny
understanding, as ny files are in the Executive Room
that we have concurrence wth those that are
participating on the case on this. Is that correct?
Ms. Bailey, you have a record of that. Correct?

M5. BAI LEY: M. EIlis, did you submt
your request to the ANC?

MR ELLIS: (Inaudible.)

V5. BAI LEY: ' m sorry. You can address
the Board, please, sir. Turn your m crophone on.

CHAI RPERSON (R FFI S: Just give ne your
nane and your address for the record.

MR ELLIS: WIlliamEIlis. M address is
1521 Buchanan Street, N.W 20011. W did request via

letter to the court. I'mtrying to think if we copied
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the ANC. W did copy the Planning Ofice.

CHAI RPERSON  GRI FFI S: Do we have any
responses fromthe ANC or the Ofice of Planning? D d
you get any responses fromthen?

MR ELLI S: Ver bal . VW have spoken with

both of them

CHAl RPERSON  CRI FFI S: Wiat was their
response?

MR ELLIS: They think it's a very good
idea. W're getting representation who will need nore

time to prepare the case.

CHAl RPERSON  GRI FFI S: So they are in
concurrence that additional tinme would be inportant.

MR ELLIS: Yes.

CHAI RPERSON GRI FFI S: | don't have any
difficulty. Do other Board Menbers have any
difficulty?

MEMBER ETHERLY: No.

CHAI RPERSON GRI FFI'S:  You had requested it
for Septenber. |Is that correct?

MR ELLIS: Yes.

CHAI RPERSON GRIFFI'S: Wiile the staff gets
the date for that, which they probably already have
let me just also caution. The Board gives great

latitude for giving continuances in nost cases.
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Nurmer ous continuances of course are not |ooked upon
very favorably. So | would hope that you get things

resol ved to your satisfaction, and once you are ready,

bring it on. Not every case cones in totally
unopposed or wthout specific issues. O  course,
that's the way we like it. But | would rather start

hearing cases and deal wth them than continually
post poning them So in Septenber, what do we have?

M5. BAILEY: M. Ellis, did you suggest a
date i n Septenber?

MR ELLIS: The first hearing | believe in
Sept enber .

CHAI RPERSON GRI FFI S:  Sept enber 9.

M5. BAILEY: Yes, sir.

MR ELLIS: Septenber 9 will be fine.

CHAlI RPERSON GRI FFI S: Cay. Sept enber 9
in the norning, Ms. Bailey.

M5. BAILEY: Yes, M. Chairnman.

CHAI RPERSON GRIFFI'S:  Is that appropriate?

MR ELLIS: Yes.

CHAI RPERSON QGRI FFI S: Are you available
for the norning?

MR ELLIS: That will be fine.

CHAl RPERSON &Rl FFI S: Excel | ent . Then
it's done. Anything el se?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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M5. BAILEY: No, sir.

MR ELLIS: Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very much.

Now, for this afternoon. And do forgive ne.
obvi ously we've gone through al nbst a dozen cases this
norning. W started very early. [It's 2:00 p.m now.

W need to take a brief lunch break. Then we're
going to cone back and call the first case in the
af t er noon. | anticipate calling it by the hearing
clock at 2:45 p.m That would be roughly 35 m nutes.

So | appreciate everyone's patience. W wll see you
then. Of the record.

(Whereupon, at 2:13 p.m, the above-

entitled nmatter recessed to reconvene at

3:14 p.m the sane day.)

CHAl RPERSON  (RI FFI S: Let us resune the
af t ernoon session. It is June 3, 2003. M/ nane is
Ceoff Giffis. | am Chairperson. Joining nme today is
M. Etherly on ny right and also Ms. MIller on ny
left. Representing the National Capital Pl anning
Comm ssion is M. Zaidain. Representing the Zoning
Conmi ssion will be M. May. He has an energency On
the HIlI and will be joining us as soon as he is
avai | abl e.

Copies of today's hearing agenda are
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available to you. They are |located close to the door
where you entered into the hearing room |'mgoing to
run through a few things in an opening statenent that
are very inportant to the process of this afternoon.
Let nme start wth what mght be called sone
housekeepi ng. | would ask that everyone present turn
off all of their cell phones and beepers at this tine
so that we don't disrupt any of the proceedings.

You should also note all proceedings
before the Board of Zoning Adjustment are recorded.
So when coming forward to speak to the Board, we ask
that people first fill out two witness cards. Wtness
cards are available at the table where you entered
into and also at the table in front of us. Those two
cards go to the recorder who is sitting on the floor
to ny right. That happens prior to com ng forward.

Wen you do cone forward, pick a nice
chair and get yourself confortable. You wll need to
speak into a m crophone. The m crophone nust be on.
W' || give direction on that when you get up here. In
first speaking and addressing the Board, | would ask
that everyone give their name and their address for
t he record. That way you will show up correctly on
the transcripts.

The order of procedure this afternoon for
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speci al exceptions and variances wll be first we'l
hear from the Applicant, their wtnesses and their
statement s. Second will be any governnent reports
attendant to the Application. Third would be the
report from the Advisory Neighborhood Conm ssion.
Fourth would be persons or parties in support. Fifth
would be persons or parties in opposition to the
application. Sixth and finally, we'll have closing
remarks by the Applicant.

Cross exam nation of W t nesses i's
permtted by the Applicant or parties in the case.
The ANC within which the property is located is
automatically a party in the case. The record will be
closed at the conclusion of each hearing except for
any material that is specifically requested by the
Boar d. Ve will be very specific on what is to be
submtted and when it is to be submtted in to the
Ofice of Zoning. After that material is received, of
course, the record would then be closed and no other
i nformati on woul d be accepted into the record.

The Sunshine Act requires that public
hearings on each case be held in the open and before
t he public. This Board nmay however, consistent wth
its rules of procedure and the Sunshine Act, enter

executive session during or after a hearing on a case.
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This would be for the purposes of deliberating on the
case or review ng the record.

The decision of this Board in contested
cases nust be based exclusively on the public record.
That is all oral testinony we hear today and any
witten subm ssions that go into the record. This is
what we base solely our deliberations on. Therefore,
we ask that people present not engage Board Menbers in
conversation that may in fact give the appearance of
havi ng outside informati on and not deliberating solely
on the record.

W will nmake every effort to finish this
afternoon's hearing by 6:00 p.m If it is getting
close to 6:00 p.m and we are not looking like we will
finish, I will update the schedule with that. | also
appreci ate everyone's patience with the Board today.
Starting late in the afternoon, | understand how
frustrating that can be. But we did have quite a bit
of deliberations this norning.

Wth that, let's nove directly on. At
this time, we can entertain any prelimnary matters
attendant to the afternoon applications. Prelimnary
matters are those which relate to whether a case wll
or should be heard today such as request for a

post ponenent, continuance, or wthdrawal or whether
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proper and adequate notice has been given regarding
t he case.

If you are not prepared to go forward this
afternoon or you believe that the Board should not
hear a case this afternoon, now would be the tine to
address the Board. I will take an indication of
prelimnary nmatters as people comng forward and
having a seat at the table. W did already entertain
one prelimnary matter which was a request for
conti nuance. Ms. Bailey, are you aware of any other
prelimnary matters for us in the afternoon?

M5. BAILEY: No, but M. Chairman, to put
it on the transcript of the afternoon that the
application of WIliam and Lena ElIlis, Application
Nunber 17006, was rescheduled to Septenmber 9, and
that's the afternoon session. That's the only
prelimnary matter |'maware of, M. Chairnan.

CHAI RPERSON @RI FFI S: | appreciate that
clarification. W had msdirected and put it in the
nor ni ng. Also let ne wsh a good afternoon to the
staff. Ms. Bailey is sitting to ny far right. M.
My and M. Nyarku are also with us. Repr esenti ng
Corporation Counsel is M. Mnroe and M. d azier
(PH). Any other issues or prelimnary matters? Yes,

sir, have a seat. I1'mgoing to need you to turn on a
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m crophone, and give ne your nanme and your address
pl ease.

DR WJ MW nane is Dr. Shihua W, WU. |
live at 807 6th Street, NW M/ neighbors at 809 wll
be speaking. This is Case Nunber 17017. | canme for
this nmeeting, but | have patients to see at 5:00 p. m

| canceled three patients to cone to this neeting.
need to go back by 5:00 p.m to see ny patients. I
have just one idea to help ny neighbor. | cane
especially for that.

CHAI RPERSON GRIFFI'S:  So you have a single
issue in the second case of the afternoon which is the
Chi nat own East LLC 17017. |Is that correct?

DR WJ.  Yes.

CHAI RPERSON GRIFFIS: W're going to need
to call the first case. Do you have an application
for party status in, or are you just giving testinony?

DR WU Yes, | filled out the form I
wote a letter to the office.

CHAI RPERSON R FFI S: For the party
st at us.

DR WJ.  Yes.

CHAI RPERSON GRI FFI S: W'l take that wup
as a prelimnpnary matter when we call the first case

Then what you may want to do is talk to the Applicant

NEAL R. GROSS
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and see if you want to rearrange the schedule so you
can present first or however you want to acconmodat e.
But the best case | <can say is 1'lIl try and

accomodate everybody's schedule as we can for the
afternoon. Wth that, let us call the first case of
t he afternoon. The faster we get through that, the
faster we get to you, and we'll all get out of here in
time for dinner.

DR WJ:. This is ny idea because | need to
go and see ny patients.

CHAI RPERSON GRI FFI S: | understand. By
5:00 p.m you need to | eave.

DR WU Yes, because | canceled three
patients to come for the neeting.

CHAI RPERSON GRI FFI S: W'll get onto it.
The other thing is | can imagine that an awful |ot of
peopl e have accommobdated their schedules in order to
be here today to see our lovely show, and we
appreciate that. Wth that, let's call the first case
in the afternoon.

M5. BAI LEY: Application Nunber 17015 of
Evangel M ssionary Baptist Church, pursuant to 11 DCWR
3103.2, for a variance fromthe rear yard requirenments
under section 404, and a variance from the off-street

par ki ng requirements under subsection 2101.1, to allow

NEAL R. GROSS
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the construction of a new church. This is a church
that's replacing a previous church on the site that
was destroyed by fire. The property is located in the
R-1-B District at prem ses 2122 Jackson Street, N E
That's Square 4220, Lot 802. Al'l  those persons
wishing to testify, would you please stand to take the
oat h?
VWHEREUPQN,
Rl CHARD HI NES, DEVWAYNE PARKER, JOHN MOORE
RUTH GOCDW N, RONALD EVANS, AND MARGARET THOVPSON

were called as witnesses and, having been first duly
sworn, were examned and testified as foll ows:

M5, BAI LEY: WIIl the Applicant please
cone forward?

MR H NES: Cood afternoon. M/ nane is

Ri chard H nes. | live at 1215 18" Street, NE in
Washi ngton, D.C I am one of the architects for the
Evangel M ssionary Baptist Church. Let me say this.

The church building itself was built sonetine back in
t he 1800s. But for the fire, obviously we would not
be here.

However, there was a fire about a year ago
in February that totally destroyed the building. It's
desired to replace the building and stay in the

nei ghbor hood. It is a very inportant nei ghborhood to

NEAL R. GROSS
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t hem Many of the nmenbers live in the neighborhood.
It affords them the opportunity to worship and
fell owshi p together.

In replacing the building, however, we
have found that not only with a bit of an increase in
nmenbership but as well the regulations of today that
building would have to be enlarged to accommodate

their needs and wishes in terns of the size of the

bui | di ng. In doing so, we have cone upon two
i ncunbances. One is parking. Wierein the new
regul ati on requires parKking. The other is the rear
yard.

The original entrance to the church was on
Jackson Street which would then nmake the rear yard the
rear of the building or adjacent to the building next
to it. If I could, just a little bit of history to
that site. This site that the building sits on is
really a part or was a part of a total site that
conprised two pieces. One is the site with which the
building sits now The other is adjacent to the alley
which is just behind or next to this site.

O the congregation the was there before,
evidently the menbership dwindled. They had built an
addi ti onal building on the site. Then they

subsequent |y subdi vi ded and sold t wo pi eces
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separately. Wth a 14 foot vyard between the two
buildings, in the subdivision, it was sinply split
down the mddle. Seven feet went to one. Seven feet
went to the other.

So as we're looking now at our original
site where the building was originally, the rear of
the church was seven feet from the property line.
What that did for us was give us a rear yard if you
will that did not conply to present day zoning. It
was an existing condition prior to the building being
bur ned.

CHAI RPERSON GRI FFI S: R ght.

MR HI NES: Now as we go into rebuilding
the building, they were faced with that as a rear
yard. This property is a corner lot. What we have
done actually after consultation with the Ofice of
Planning is decide that we could reestablish the front
of the building. Instead of Jackson Street, it would
be 22™ Street thereby allowing us to use the rear yard
opposite 22" Street and bring that into conpliance by
providing 25 feet.

CHAl RPERSON &R FFI S: Ri ght . | think
we're with you. Basically the bottom line is you
don't need a variance for the rear yard.

MR HI NES: Don't need a variance for the

NEAL R. GROSS
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rear yard. The only thing then, with your perm ssion,
is we're looking for a special exception for parking
because the site such that it is will not allow us to
park on the site itself for the 35 or 36 spaces we
woul d need to accommodate the capacity of the church.
W are able however to provide three spaces on the
site that would be accessible for the handi capped and
then provide off-street parking wthin a 400 foot
radi us of the site.

W have petitioned to the Learning Center
at 2027 Rhode Island Avenue and the A&A Ladder
Conpany. The Learning Center has actually sent us a
letter which basically says that we can park there
However, we would like them to recraft it, based on
our experience this norning, such that they give sone
sense of tinme and anmount and what they are actually
offering and put that in witing to us.

CHAI RPERSON  GRI FFI S: Dd we give you
enough tinme for you to figure that out this norning?
I''m just kidding. But we do have one other additiona
pr obl em There are sone things that came out this
norning which it doesn't matter what happened this
nor ni ng.

But in terns of yours, there is a

provision in the regulations for specifically the
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church parki ng. Wth a mninmum of three on-site, 50
percent are allowable. The difficulty cones in doing
nore than 50 percent. That's actually a variance
rather than a special exception. So that's what we'll
be | ooking at wth this.

MR HINES. Al right.

CHAI RPERSON (RIFFI'S:  Talk to ne about | ot
occupancy. Where are you with lot occupancy at this
poi nt ?

MR HNES. Even prior to, we were within
the | ot occupancy. That was never an issue for us.

MEMBER ZAl DAl N | have a question. Are
there revised plans than the ones that have been
subm tted?

MR HNES: W actually have submtted one
set. | have an additional set here that | can |eave.

That's not a problem

MEMBER ZAI DAl N: So there's one set.
Those are the plans we're supposed to be review ng.
Those show conpliant rear and side yards.

MR HNES: That's right.

CHAl RPERSON R FFI S: So bottom Iine,
we're just here for parking.

MR HNES: W're just here for parking.

CHAl RPERSON  (RI FFI S: Vell, any other

NEAL R. GROSS
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guestions on the clarification of the application?
W' || take these and open them up.

MEMBER ZAI DAIN.  You don't have 11 by 17.

MR HNES: | can get you 11 by 17.

MEMBER ZAI DAIN:  Not today though.

MR HNES: | don't have themtoday, but I
certainly can get them

MEMBER ZAI DAIN. Ckay.

CHAl RPERSON (R FFI S: The other question
is with the original building and structure was there

par ki ng provi ded.

MR HI NES: No, there wasn't parking
provided for the original building.

CHAI RPERSON Rl FFI S: So it's your
testinmony right now just for pure clarification that
everything as proposed 1is in conpliance wth
regul ati ons except for that parKking.

MR H NES: That's correct.

CHAl RPERSON  (RI FFI S: Let's nove ahead
t hen.

MR HI NES: | have with ne the pastor of
the church, Reverend DeWayne Parker and actually the
t hree commi ssioners fromthe ANC were here.

CHAl RPERSON GRI FFI S: Vell, the ANC has

their owmn tinme that we'll call them unless you are
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calling them as w tnesses. Directly, to go for a
variance, what we're going to need to do is have you
speak to three of the tests for granting a variance
That is how is this property unique in sone form or
fashion, being a grading site, |ocation. What nakes
t hi s uni que?

The second is how does that uniqgueness
create a practical difficulty. Wuat is the outcrop of
that wuniqueness that has nade you not be able to
conply with the Zoning Regulations. The third test is
if granted that relief based on +the practica
difficulty or special circunstances that it would not
inpair the intent and integrity of the zone plan and
map or basically affect adversely the neighboring
ar ea.

MR HI NES: | hope | can figure that out
and work through all of this. Oiginally the site
itself did not have parking as | said. It was not
| arge enough even to acconmobdate parking for the
popul ation that it had. As you look at it, the site
has no alley access. It only has two streets. It has
a steep grade from Jackson Street towards the north
Grading, the access, nake it difficult as well as the
size makes it difficult to provide parking on the

site.
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CHAlI RPERSON Rl FFI S: What aspect of the

gr adi ng?

MR H NES: The steepness of the grading.

CHAI RPERSON GRIFFIS: | see. Wat is the
hi ghest point on the site?

MR HINES. It's about a seven foot drop.

CHAI RPERSON GRIFFI'S:  Is that right?

MR HI NES: I[t's somewhere within that
nei ghbor hood.

MEMBER ZAl DAl N: M. Chair, | have a
guesti on. Since we're dealing with new plans, how
many square feet is the new church under these revised
dr awi ngs?

MR HI NES: It's about 12,000, a little
| ess than that now since we've reconfigured it.

MEMBER ZAl DAl N And the original was
4, 000.

MR HI NES: The original, yes, was about
4,000. The 12,000 is the total square footage.

MEMBER  ZAl DAl N Was there parking
provided originally before the fire?

MR H NES: No, there was no parking
provi ded.

CHAl RPERSON  GRI FFI S: Your cal cul ations

bring up that you would require 35 spaces.
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MR HNES. It's 36 spaces.

CHAI RPERSON GRI FFI' S: Ckay.

MEMBER ZAI DAI N: Again, referring to the
revised subm ssion, the submssion that we have here
does not have any parking spaces. The revised one has
t hree.

MR HNES: That's correct.

MEMBER ZAI DAIN.  Can you point that out?

MR HI NES: They are here, in what would
be our rear yard. (Indicating)

MEMBER ZAl DAl N You said the parking
spaces are in the rear yard.

MR H NES: Yes.

CHAl RPERSON GRI FFI'S: So what | have heard
you say is there is no alley access to this corner |ot
which is sonewhat of a unique, although not incredibly
uni que for a corner condition.

MR H NES: R ght.

CHAI RPERSON GRI FFI'S:  But the shape of the
corner condition and the lot size and also the grading
make it practically difficult to provide additionally
par ki ng. The size of the lot obviously goes to that
too in terns of providing 50 percent which would be
hal f of 36.

MR H NES: R ght, 18.
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CHAI RPERSON GRI FFI S: The grade change

drops into the site. So it's high at the street |eve
down into the site. In reverse, one mght say you
have an opportunity perhaps to do a below grade wth
sone ease. But obviously this is different than that
as it flips back. Any other questions fromthe Board?

(No response.)

CHAI RPERSON CGRIFFI'S:  You indicated terns
of your agreenents wth accessory parKking. Do you
have a site map | ocating those?

MR HI NES: Actually, 1 don't have one
here. They are within the 400 feet |limt. They are
actually across Rhode Island Avenue wthin a block
either way of the church. That corner is fairly close
to Rhode Island Avenue. Wen | say "fairly,” |I'd say
wi thin 100 feet.

CHAlI RPERSON CRI FFI S: You indicated that
you have an agreemnent already but you wanted to update
it on the specifics.

MR. H NES: Yes, we have an agreenent from
the Learning Center for 30 spaces. However, we want
to at least get a tinme limt, as you had talked
bef ore, something concrete in terns of terns and that
ki nd of thing.

CHAl RPERSON R FFI S: Ri ght. To give
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specific direction, 2116.3 indicates a requirenment for
a binding agreement with the owners of the parking
facility. That's sonme of what we ran into before.
There's letters of intent or nenos of understanding.
Perhaps that would be fine for us, but the regulation
calls it out so specifically. Wat is the requirenent

of parking during the week for other functions in the

church?

MR HI NES: As we wunderstand it, the
church has very little. They have some choir
rehearsals and nmaybe Bible study. But they are |ow

inpact in terns of the nunber of people that woul d be
there, maybe ten or twelve people at the nost. The
pastor can speak to that kind of program

CHAI RPERSON GRI FFI S: Any ot her questions
of the architect then? Let's continue on then

VR, HI NES: That basically is ny
t esti nony. | would like to defer to the pastor to
gi ve you sone insight as to the congregation and their
intentions.

CHAl RPERSON (RI FFI'S: G eat.

REVEREND PARKER  Cood aft ernoon.

CHAl RPERSON GRI FFI'S:  CGood af t er noon.

REVEREND PARKER |'"'m Pastor DeWayne

Parker, 2909 Ctrus Lane, Springdale, Maryland. The
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congregation's size is 200. But in terns of regular
attendance, we're tal king about 130. During the week,
you mght see 30 or 40. That's a good m d-week
service. For the nost part, it's about 14 or 15.

CHAI RPERSON GRI FFI S: Wen are your md-
week services?

REVEREND PARKER: Tuesdays.

CHAI RPERSON GRI FFI'S:  Tuesday eveni ngs?

REVEREND PARKER: Ri ght . Thur sdays the
choir nmeets, and that's about 12.

CHAI RPERSON  GRI FFI S: Do you have the
opportunity or have you ever shared the facility with
ot her congregations?

REVEREND PARKER: | f we have anniversary
services and things like that a few days out of the
week, it's three or four tinmes out of the year. And
we would have other churches that would cone, but
that's the only tinmne.

CHAI RPERSON Rl FFI S: | see. But you
don't have other <congregations that don't have a
church that need utilization of yours.

REVEREND PARKER  No.

CHAI RPERSON GRI FFI S: O course, just to
be clear, in terns of what we have to do in terns of

the regulations - parking is what we are here for - is
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we have to count the nunber of seats that are actually
in the sanctuary. | know you probably agree with us
that you would hope to have 359 attendees to the
Sunday servi ce. That's what we'll be having to act
upon as it cones forward.

REVEREND PARKER: So in terns of parking

still or in terns of talking about the congregation
further, which one? |'mnot sure where to go.
CHAl RPERSON (Rl FFI S: Wat we're here

specifically to talk about is the test for the
par ki ng. If you have 30 seconds to give us sone
information that you are burning to tell wus, that's
fine.

REVEREND PARKER: Basically, the school
that's across the street from the church that's been
mentioned has witten to us saying that we can park.
But again, in terns of exact tine other than Sundays
and how long, we'll have to go back and get that and

then to what expense. At this point, they haven't

charged us anything. The latter place which is
another spot is also across the street. W park
t here. But that's been a verbal agreenent. So that

woul d be the other opportunity to get both of those in
witing and binding. W have an attorney in place now

so we can nmake sure we draw up the contracts properly.
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CHAlI RPERSON GRI FFI S; CGood. To be clear,

the binding agreenent wouldn't necessarily mnean that
there was a fee charged. If you can still get that
situation going, obviously it wuld benefit you
Also, to be clear, hopefully we'll have this binding
agr eenent . If that expired or for sone reason
changed, of course, if this was granted, you would
still be required to provide those spaces. Qherw se
you would be in non-conpliance and could conceivably
in the worst case scenario be closed domm. Wth that,
any ot her questions? M. Mller.

MEMBER M LLER: Just with respect to the
parking agreenents that you are working on. I
understand that nost of your population cones on
Sunday. But it sounds |ike you have a sizeable group
comng on Tuesdays. So if you can try to build into
t hose agreenents perhaps being able to use it at other
times as well or specifically when you anticipate a
| arge group, it would be a good idea.

REVEREND PARKER  Ckay.

CHAI RPERSON (R FFI S: Yes, that mnmakes a
ot of sense because what happens is actually the
regul ations don't differentiate - whether that's their
lacking or not - for churches in terns of tinmes of

use. They don't say churches need to provide this on
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Sundays. Frankly, you are being required to provide
the 36 spaces all day, every day of the week.

So you mght want to factor that in as
this Board has |ooked at that type of thing because
you may have things on Saturday, weddings, funerals,
things like that which you would want to utilize it.
One of the points is that it doesn't overwhelm the
surrounding area with trying to park for functions.

REVEREND PARKER  Ri ght.

CHAI RPERSON GRI FFI'S:  Any ot her questions?
Good. So if Ms. Mller's point is clear, ['Ill
reiterate that to build in sone flexibilities on a
schedul ed basis or on an on-call basis that you be
able to utilize that accessory parking. Anything else
then? Anything else that you want to sunmarize?

REVEREND PARKER No, that's pretty much

CHAl RPERSON GRI FFI S: This is what we're
going to do. W're going to run through the rest of
the subm ssions into this application. "1l give you
the opportunity for <closing remarks if you want.
However, let's nove on to the Ofice of Planning at
this time. Good afternoon.

MR MOCRE: Good afternoon. [''m John

Moor e. ["m still nostly with you. Havi ng spent the
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whol e day over here, | can appreciate you guys. M.
Chair, | did advise the Applicant that they didn't
have to nmake the variance test, so |I'mresponsible.

CHAIl RPERSON (RI FFI'S: | see.

MR MOCRE: Al though, | still think they
still can nmeet the variance test based on the
significance of the site. It is unusual. If you |ook
at the photographs from the Ofice of Planning, you
can see the slope on the property is severe fromfront
to back. If you were to put the original building
back on the site, there still wouldn't be adequate
space for parking because there wouldn't be any
access. There's no alley on either side.

Jackson and 22™ Streets cone together at
an odd point where the front of the church is going to
be located. There's not through traffic there. From
Jackson, you can only go one way. You can't cone off
of Rhode |sland Avenue and turn onto Jackson. You can
go down 22" Street. So it's an odd configuration at
that intersection there.

In light of the fact that they can't
provide parking on-site, other than when they went
through the revised drawings by taking off the five
additional feet to nmake the rear yard requirenment and

the one foot for the side yard, they did pick up
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enough space to put in three parking spaces. The
Council had been asked a question. I'"'m sure that
guestion had to do sonething with can the spaces for
parking be doubled as the rear yard. ['m sure the
guestion nust have come up
But this is a rather unusual site. The
church has to | ook at sonme creative ways just to put a
building on it. | walked around it several tinmes. In
my opinion, parking is virtually inpossible on that
site other than three spaces. Maybe because there is
sone divine intervention, they did have an abundance -
as you look at the drawi ngs where we were show ng the
parking lots - of parking lots within the proximty of
the church. Fortunately, two of them they are working
on | eases wth.
Maybe it's divine intervention also. They
have benefitted again fromthis norning's session in
terns of trying to get binding agreenments for parking
as opposed to what they have now which sinply isn't
ti ght enough. |'m pretty confortable that they wll
be able to get those probably in a week or so. I
bel i eve that other than those comments the church has
made its case and net the burden of proof. COfice of
Planning will still support the application. I owill

now entertain any questions you have.
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CHAI RPERSON (RI FFI'S: Thank you very much.

| appreciate your aerial photograph points on page 2
where the proposed accessory parking is to be |ocated.
I's that correct?

MR MOORE: Yes.

CHAl RPERSON @RI FFI S: One concern | have
with this case and others simlar to it is as we
approve variances that provide accessory parking, as
you stated, there's sone good fortune that there's
parking available. But there's nothing that precludes

the owners of those surface parking lots from

devel opi ng those lots. At some point, | would inmagine
it's the city's direction to in-fill Rhode Island
Avenue. | don't know this stretch. But that would in

fact do away with those parking availabilities.

| don't think that inpacts us directly
NOw. But it does in the long-term How would this
Applicant - perhaps this is rhetorical - deal with the
situation when both of these sites were devel oped?
They woul d cone back here | woul d i magi ne.

MR MOORE: This is just ny opinion. |It's
unlikely that the lots that have been identified would
have any other function. As a matter of fact, there
may be sonme zoning requirenents that those owners have

because they operate commercial businesses. They may
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be required to provide those parking |ots. So it's
unlikely that these two lots will change use.

| also want to point out that during the
week, as the pastor nentioned, there are sone services
in the church. If you look at the comunity after
6:00 p.m, any tine there's a traffic issue involved
in a case that I work on, | make sure | look at it at
different hours. This one |I drive by it anyway going
hone. If you look up and down Rhode Island Avenue
fromthe District's boundary over here until you get
to the area of the Mtro Station at Rhode 1sland
Station, there's adequate parking along Rhode Island
Avenue itself on the public space.

CHAI RPERSON GRI FFI'S:  Street parking.

MR MXCRE: Yes. So | don't think that's
going to be a real issue for parking during the week
as long as they secure sonething for the weekend on
Sundays.

CHAI RPERSON CGRIFFI'S:  That's an excell ent
point to bring up in terns of your famliarity. My
under st andi ng of what you just said is there is street
public parking on both sides of Rhode |sland Avenue.

MR MOCRE: Both sides.

CHAI RPERSON CGRI FFI S: I's that netered in

t hat area?
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MR MOORE: Wll, there is sone netered

parking principally in front of conmercial businesses.

CHAI RPERSON GRI FFI'S:  Right.

MR HINES: But it's only during the week
bet ween busi ness hours of 9:00 a.m to 5:00 p. m

CHAl RPERSON Rl FFI S: | see. So it's
doing exactly what it's supposed to in front of
commercial areas at commercial tines.

MR H NES: Right.

CHAI RPERSON &Rl FFI S: That' s good
information to know. Any other questions from the
Board on the Ofice of Planning's report? Does the
Appl i cant have any cross examnation of the Ofice of
Pl anni ng?

MR HNES: No, sir.

CHAl RPERSON GRI FFI'S:  You have the Ofice
of Planning's report.

MR HNES: | have it.

CHAl RPERSON (RI FFI'S:  Excellent. Then the
ANC-5A report dated My 27. It's Exhibit 28. You
indicated that there's representatives from the ANC
her e. Good afternoon. Did you want to present the
letter? W do have it in the record. You wanted to
address the Board.

M5. GCOODWN Only if you wsh ne to read
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CHAI RPERSON GRIFFI'S:  No. Wl I, go ahead,
you' re here. You nmade the effort. It's a short
letter.

M5. GOODW N Now that's acceptable. "My
27, 2003. M. Jerrily Kress Director Board of Zoning
Adj ustnent, 441 4th Street, Suite 210, Washington,
D.C. regarding BZA Application Nunber 17015 for
Evangel M ssionary Baptist for variance from the rear
yard requirements under section 404 and a variance
from the off-street parking requirenents under
subsection 2101.1. Dear Ms. Kress. A special ANGC 5A
meeting was held on May 24, 2003 at the ANC Ofice.

There were six conmssioners present. Si x
conmi ssioners constitute quorum The comm ssioners
voted unaninmously to  support the application.
Comm ssi oner Ruth Goodwi n, Single Menber D strict 5A-
10 is designated to represent ANC-5A in this natter.
If there are any questions, please do not hesitate to
call. Sincerely, Norma A Broadnax, Chairperson.”

CHAI RPERSON R FFI S: Cood. Thank you
very much. You are Ms. Goodwin. |s that correct?

M. GOCDW N Yes, what's left of ne.

(Laughter.)

CHAI RPERSON CGRIFFI'S: And your address is
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what ?

M5. GOCDW N: It's 3102 20" Street, NE.,
Washington, D.C. It's one block fromthe church.

CHAI RPERSON  GRI FFI S: Excel | ent . Ms.
Goodwi n, you were there at the presentation or were
one of the six conm ssioners who voted.

M5. GOODWN:.  Yes.

CHAl RPERSON GRI FFI'S:  The presentation was
of the plans that you see presented today.

M5. GOODWN:.  Yes.

CHAl RPERSON GRI FFI S: Excel | ent. There
was conversation about the parKking.

M5. GOODWN:. | actually held a comunity
neeting also relative to the parking.

CHAI RPERSON GRI FFI'S: | ndeed.

IVB. GOCDW N: They expressed their
opi ni ons. They were interested in alternative plans
for parking.

CHAI RPERSON GRI FFI S: "Alternative plans”
meani ng what ?

V5. GOCDW N: Of-street parking which is
what has been presented here this evening. They
accepted the alternative plans for their community. |
have been in this particular community for 42 years.

CHAI RPERSON CGRI FFI'S:  Congr at ul ati ons.
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M5,  GOODW N Very interestingly, this

church was snatched from under ny nose because | had
gone after it.

CHAlI RPERSON CGRI FFI'S: How so?

M5. GCOODWN |I'ma mnister.
CHAI RPERSON GRIFFI'S: | see.
M5,  GOODW N And I'm looking for a

church. They got it before I did.

CHAI RPERSON  CGRI FFI S: But no hard
f eel i ngs.

V5. GOODW N: No. W are in a conmunity
that needs this church. You may not know it but |I'm
just going to say sonmething. The pastor is a teacher
at the school that's only four bl ocks away.

CHAI RPERSON GRIFFI'S:  Is that right?

M5. GOODWN.  So he has a profound inpact
on the community. So does the program that this
church brings forth. This is ny seventh year as the
conm ssioner for this particular single nmenber
district. | know the people. They have said yes,
t hey want the church back there.

CHAI RPERSON GRI FFI S: Good. Thank you
very much, Ms. Goodwi n, that's i nteresting
i nformation. I''m surprised you haven't convinced M.

Parker to nove into the neighborhood which would be
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the third prong of the inportance of his influence.

V5. GOODW N: I'"m not going to get into
t hat .

(Laughter.)

CHAI RPERSON (Rl FFI S: Vell, there it is.
Any questions fromthe Board? Does the Applicant have
any cross exam nation of the ANC nenber Ms. CGoodw n?

MR H NES: No.

CHAIl RPERSON CGRIFFI'S:  Very good. Yes, M.
CGoodwi n, you wanted to introduce soneone.

VB. GOCDW N Thi s IS anot her
conmi ssi oner . This is Conm ssioner Evans. He is a

menber of the church.

MR EVANS: Thank you very nuch,
Conm ssi oner Goodwin. | cone today representing 5A- 09
the adjoining SMD to 5A-10. I'm W Ronald Evans,

Capital Gty Auction and Realty Conpany, who also
identified the church and sold it to Evangel
M ssi onary Bapti st Church.

CHAl RPERSON CGRI FFI'S: | ndeed.

MR EVANS: I'm the ANC comm ssioner for
5A- 09. | live at 1933 Varnum Street, N E which is
the adjoining SMD. | cone today not only as a menber
but as a deacon of the church. [I'mvery interested in

having the church remain in the community. Too many
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of our churches are leaving this city. W have to do
sonet hing there.

I f you know the neighborhood, as we have
al ready spoken about Rhode Island Avenue, there are
sone very serious issues in that neighborhood that we
have addressed and have been trying to correct and
help elimnate. Additionally, we feel that the

continued growh and expansion of our efforts

t hroughout the community wll help us do sone other
things in the comunity. W anticipate purchasing
other properties that wll help us develop other

activities that will surround the whole issue.

So we are very much in support of the
church, its activities, and its continued growh and
devel opnent. | did want to further respond to what
M. More said. During our church activities, Rhode
| sland Avenue is literally enpty. W have on-street
parking there on Rhode I|sland Avenue alone which is a
hal f a step away. So we certainly feel that we have
the ability to provide the services necessarily and
al so have enough parking in addition to the parking
we' ve already identified.

CHAI RPERSON GRI FFI S: Good. Thank you
very nuch.

MR EVANS: W have another conm ssioner
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here, Margaret Thonpson, who is on the other side of

us.

M5, THOWPSON:  |' m boxed in.

MR EVANS: W surround Conm ssi oner
Thonpson.

M5. THOVPSON: | "' m Conm ssioner Margar et
Thonpson. | live at 2443 Monroe Street, NE | also
join Ms. Goodwi n. I''m 5A-11, naking it a trio here.

| canme today to support Conm ssioner Evans and M.
Goodwi n.

CHAI RPERSON GRI FFI S: CGood. Thank you.
Anything el se fromthe Board? Does the Applicant have
any questions of any of the ANC nenbers?

MR H NES: No.

CHAI RPERSON GRI FFI S: M. Evans, you are
the Parliamentarian for the ANC. Are you not?

MR EVANS. | certainly am

CHAI RPERSON GRI FFI'S:  Are we doi ng okay?

MR EVANS:. Doing fine.

CHAI RPERSON  GRI FFI S: Good. Anyt hi ng
el se? Very well. Thank you all very nuch. W'
appreci ate you being down here and taking the tinme to
testify in this case. | don't have any other
governnment or agency reports attendant to this

application unless Applicant is aware of any or other
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Board Menbers are aware of any. |Is there anyone el se
here to give testinony either in support or in
opposition to this Application Nunber 170157 Not
seeing any indication as such, we can nove for closing
or summary remarks if you have any.

MR HI NES: Sinply this. You have heard
from the church. After the fire, they have adopted
the nickname "church wthout walls.” Wth vyour
approval of the parking issue, then they wll have
their walls again. That's basically ny presentation.

CHAI RPERSON GRI FFI S: Good. Thank you
very nmnuch. Final comments from Board Menbers?  How
long do you think it will take for you to submt into
the record the binding agreenent ?

MR HI NES: W hope within a couple of
weeks we can get it in.

CHAI RPERSON GRI FFI'S: A coupl e of weeks?

MR HI NES: Yes.

CHAI RPERSON GRIFFI'S:  Then | would say we
set this for the first neeting in July. Wul d that
accommodat e?

MR H NES: That would be fine.

MEMBER ZAIDAIN M. Chair, can we get the
revised sets of plans in 11 by 177

MR HNES. Sure. That's not a problem
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VEMBER ZAl DAI N: It would be good to see
the new footprint and assess the variance test wth
t he new pl ans.

CHAl RPERSON GRI FFI' S:  Ckay.

MR HI NES: Qur original drawngs had a
ot nore than just the plans. Wth your indul gence, |
can do the site plans, the floor plans which will give
you the footprint, and howit sits on site.

MEMBER ZAl DAl N: Wll, you have given
testinony in regards to the uniqueness of the site.
W're not saying you are not telling the truth. I
would just like to see the plans nyself and see that
uni queness.

MR HINES: That's fine.

CHAl RPERSON &Rl FFI S: Good. Anyt hi ng
else? Very well. Then the date on that is what, M.
Bai | ey?

M5. BAILEY: July 1, M. Chairman.

CHAl RPERSON (Rl FFI S: It is July 1. How
about that? It will be set in the norning. That's
when our neetings are. Hopefully it won't be as

filled as this norning was. W woul d need subm ssi ons
then by --
MS. BAI LEY: June 23.

MR H NES: Ckay, June 23. Thank you.
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CHAI RPERSON (RI FFI'S: Thank you very much.

Have a pleasant afternoon. Hopefully it stopped

raining. Are we ready to call the next case?
V. BAI LEY: Yes, M. Chai r man.
Application Nunmber 17017 of Chinatown East LLC
pursuant to 11 DCMR 3103.2, for a variance from the
ot occupancy requirenents under section 403, a
variance fromthe rear yard requirenents under section
404, a variance from the Downtown Devel opnent (DD)
district's Chinatown provisions under section 1705,
and variances fromfloor area ratio (FAR) requirenments
under sections 402 and 1707 and Chapter 17, or in the
alternative to a portion of the FAR variances sought,
pursuant to 11 DCVR 3104.1, a special exception from
the roof structure set back provisions under section
411, to construct an apartnent building in the DI R 5-
E District at premses 809 - 813 6" Street, NW
That's Square 485, Lot 46. Pl ease stand to take the
oath all those persons testifying.
VWHEREUPQON,
LI NDSLEY W LLI AMS, PAMELA BUNDY, GAYLL WORSLEY,
ERI C COLBERT AND STEPHEN COCHRAN

were called as wtnesses, having been first duly
sworn, were exam ned and testified as foll ows:

M5. BAILEY: Thank you.
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CHAI RPERSON GRI FFI S: W have one initial

matter in this which is to take up the application for
party status. |Is that correct?

M5. BAILEY: Yes, M. Chairnman.

CHAI RPERSON GRI FFI S: M. Etherly, do you
want to start discussion or comment on that?

MEMBER ETHERLY: Just to make sure I'm
clear, M. Chair. In Exhibit 20, ny colleagues wll
find the party status application for Qao Ling Lee.
If I read the application correctly, it notes that the
i ndi vidual does not wish to appear at a hearing but is
submtting witten views instead. Wth that in mnd,
M. Chair, | mght be inclined sinply to suggest that
this gets treated as testinony.

| f I under st and correctly, this
application is related to Exhibit 22. That was the
statenent that we heard earlier, prior to the case
being called, from Dr. Wi who has submtted witten
testinony or comments at Exhibit 22.

CHAI RPERSON CRI FFI S: The critical issue
with the party status application as | understand in
reading it is the rear alley and that being closed.
First and attendant to that is we don't get involved
in closing or requiring openings of alleys. Al though

| guess we could take it on if we want to. No, we
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actually can't.

It's ny understanding actually reading the
application that there is nothing to do wth opening
or closing the alley on this. So it does cone to the
fact with that and also the fact that their presence
is not here. Athough that is not a requirenment, but
it certainly is to the level of what party status is
which is full participation in the case. W coul d
entertain this as testinony, a witten submssion into
t he record. Do any of the other Board Menbers have
any opinions on that?

MEMBER M LLER | just have a question.
Is this the sane person who was here earlier who had
to |l eave and conme back, or is this a different person
applying for party status?

CHAI RPERSON GRI FFI S: It appears to be
different.

MEMBER ZAl DAl N: But the sane person who
applied for party status signed the letter.

MEMBER  ETHERLY: Si gned onto the
statement. That was Dr. Wi. That's correct.

M5. BAILEY: M. Chairman, the person who
spoke earlier was the sane gentleman who nade a
request for party status.

CHAI RPERSON GRIFFI'S: It is.
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M5. BAILEY: Yes, he spoke to ne earlier.
He told ne that he had made the request.

CHAI RPERSON GRI FFI S: Ckay. Do we know
where he went ?

M5. BAILEY: No, sir, | don't. He said he
had to | eave because he had patients.

CHAlI RPERSON &R FFI S: Yes. \%Y
under st andi ng, and other Board Menbers, was he had to
| eave to be sonmewhere at 5:00 p.m But perhaps we
m sunder st ood. In the sane respect, it is the alley
which is of issue and the use of the alley.

MEMBER ETHERLY: M. Chair, | just want to
be certain that we are indeed tal king about the sane
individual and not two separate persons. I'm in
conplete agreenent with the comment regarding the
issue of the alley. That can be resolved very
quickly. Any party status request based on the alley
could be dealt with fairly satisfactorily.

Wth respect to Exhibit 20, there are sone
additional concerns that are raised regarding the
i npact of the proposed project from an environnental
and econom c/ property val ue standpoint. If 1 could,
M. Chair, did the Applicant get any indication that
there mght have been one or nore than one party

status issue here?
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CHAl RPERSON  (RI FFI S: Actual l'y t he

guestion for the Applicant is whether there's an
opinion or objection or no objection to the
application of party status.

MR WLLIAVS: The Applicant objects.

CHAI RPERSON GRI FFI'S: On what grounds?

MR WLLIAVMS: The basis of it is outlined
in a docunent that | provided staff as one of the
points that we discussed, M. Chairman. My nanme is
Lindsley WIllianms for the record. The essence of it
is that the core issue that has been identified by
both Exhibit 20 and also in Exhibit 22 is the question
of alley closing. Qur discussion is much along the
l'ines of the Board Menbers.

| will ask the Applicant under oath to
answer the question will you or are you proposing an
alley closing, and she will answer it in a way that is
indicating that there is no such plan contenplated.
That to ne renoves the core issue from discussion.
O her aspects of it have to do with the shape of the
property and its depth relative to the Applicant's.
We believe that the issues that are before the Board
today are renoved from the portion of the property
that is facing the Applicant's site.

CHAl RPERSON &Rl FFI S: The basi s of
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granting party status is not whether an adjacent
property owner would be affected or not. It's a
higher test. It goes to the fact of how would one be
uni quely or significantly inpacted.

Clearly we have the issue of the alley
which we don't need to go through such formalities of
putting on it the record. The other is basically
density and use. There is sonme concern about
over popul ati ng and crowdi ng of the area.

First of all, in ternms of application for
party st at us, how that woul d uni quel y and
i ndependently and distinctively affect this one person
that's directly across the alley, I don't think it can
be shown and is in fact is an area of w de inpact,
sonething that we will have to take up in a variance.

O that may not be an aspect of the test that's
before us because it's a matter of right. So in
effect, that does not support the granting of party
status at this tine. Let ne hear from other Board
Menbers if they disagree or have different directions
to go on that.

MEMBER ZAl DAl N. | don't understand what
you are saying. |'ve seen us grant party status to
peopl e who have much less interest than this.

CHAI RPERSON CGRI FFI'S:  Not recently.
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MEMBER ZAI DAI N: He tal ks about changing

the character of the neighborhood. He's directly
across the alleyway which neans he's within the 200
feet. | guess what |'m struggling with is the fact

that there's nobody here. How have we handled that in

t he past?

CHAIRPERSON CRIFFIS:  Well, it's based on
the substance of the party status. Otentines we
don't grant it. But it is not based solely on the

fact that they are not physically present. Anyway, go
ahead, Ms. Ml ler.

MEMBER M LLER I would agree with the
views of M. Etherly that we should treat his views as
testinony because he says in his application that he
does not wish to appear at a public hearing and that
he's submtting his views instead. So that's all he
wants to do. I don't think he really wants to
participate in the proceedings.

CHAl RPERSON GRI FFI S: Excel | ent. | take

that as a consensus of the Board then. Let's nove on.

W'l accept this in. If in fact the gentleman does
cone back, we can <call him accordingly to give
t esti nony. That being said, | welcome M. My and

hope he's put out all of the fires.

MR MNAY: Thank you. | apol ogi ze for
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being | ate.
CHAI RPERSON GRI FFI S: That is absolutely
no problem Let's nmove on then and turn it over to

the Applicant for the presentation of the case.

VR W LLI AVE: Good afternoon, M.
Chairman. My nanme is Lindsley Wllians. |'m here on
behal f of Chinatowmn East LLC Joining nme this

afternoon are the owner of the property, M. Panela
Bundy, the project architect, Eric Colbert, and an

associate of M. Colbert's, Gayll Wrsley.

Earlier this afternoon, | presented a
smal|l docunent - | am trying to keep it snall and
sweet and short - to staff which outlined six

prelimnary issues for your attention; two of which
have now been dealt with. | have introduced our team
and you have already dealt with the question of party
st at us.

The docunent M. My wll be distributing
to you identifies four other issues that | wll
identify for you in bullet form qualification of
experts, status of anticipated letters of support,
request for allowing a supplenental filing or filings
from the Applicant, and finally a question on the
applicability of section 1706.4(b) wthin the DD

overlay to the R5-E areas. Do you have this
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docunent ? Sonetines | race ahead.

CHAI RPERSON GRI FFI'S: W do now.

MR WLLIAVE: kay.

CHAl RPERSON  GRI FFI S: It's just been
handed to us. Go ahead.

MR WLLI AVE: Earlier in the case
materials, a resune was supplied for M. Colbert and
nyself, from M. Colbert to have you consider him an
expert in architecture and from nyself to Dbe
considered as an expert in land use planning and
zoni ng.

CHAl RPERSON (RI FFI'S: W have two requests
for expert status before us. They were attached in.

M. Colbert is comng as an expert in architecture.

M. WIlianms, any questions? Any concerns or
opposition to granting party status? Very well.
W'll take it as a consensus of the Board. W have in

fact granted party status to the sane individuals on
prior occasions.

MR WLLI AVE: Expert status, not party

st at us.
CHAI RPERSON GRIFFIS: Did | say "party?"
MR WLLIAVS:  You did.
CHAl RPERSON (RI FFI'S:  You can see where ny
mnd is.
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MR WLLIAVG: The party is over

CHAI RPERSON GRI FFI S: Exactly. Then you
guys can be experts too.

MR WLLIAMS: Geat.

CHAl RPERSON GRI FFI S: But you are invited
to the party.

MR WLLI AVE: Ckay. The next area that
we identified prelimnarily - and | believe this has
also been handled - is the status of letters that as
of this nmorning were not yet in the record of support
from ANC-6C and from the downtown cluster of
congr egati ons.

CHAI RPERSON GRI FFI'S: W have t hose.

MR WLLIAVSE: They are in the record.

CHAI RPERSON (RIFFI'S:  That's correct. The
ANC is Exhibit 28. My copy of downtown cluster of
congregations does not have an exhibit nunber on it at
this point.

MR WLLIAMS: In addition, |late |ast week
| submtted by letter of May 27 a request to the Board
to allow the waiver of the rules to accept a
suppl enent al report whi ch was a letter of
interpretation and a photograph on which were
superi nposed representations of the bulk and nassing

of the project. Those were not submtted in the 14
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day prelimnary tinefrane. It would require a waiver
of your rules to accept those nmaterials which actually
are already physically in the record but have not been
bl essed with your approval .

CHAI RPERSON GRIFFI'S:  The point of fact is
that you are using this as part of your testinony in
calling witnesses today. R ght?

MR WLLIAVMS: That's correct.

CHAlI RPERSON  GRI FFI S: | don't think we
need any waiver of the rules for the subm ssion. You
could have submitted it today. Al though we |ike them
ahead of tinme, actually it was inportant. It was well
worth looking at. So there it is. Let's nove on.

MR WLLI AVS: Finally, M. Chairnman, on
page 2 after the downtown cluster letter is a
di scussion of the applicability of section --

CHAI RPERSON CGRIFFIS: Wit a mnute. Page
2 of which subm ssion?

MR WLLIAVS: Page 2 of the suppl enental
that you just got handed.

CHAl RPERSON GRI FFI'S:  Ckay.

MR WLLIAVS: There's a bullet at the top
entitled "Applicability of section 1706.4(b) to the
overlay."

CHAI RPERSON GRI FFI'S:  Ri ght .
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MR WLLI AVS: What this does is outline

nmy conclusion reported in nmy earlier report which was
in Exhibit 25 as to the requirenents of the DD overl ay
and the dynamc that ensued between nyself and M.
Cochran in which he found sonme provisions of the
regul ations which clearly said that this requirenent
did not apply. Wat | found - and I"'msharing it with
the Board for themto do with whatever they wish - is
a copy of the Zoning Conm ssion's order dating from
1992 appearing on the DC Register on pages 4947 and
4948.

It's the DC Register of July 3, 1992 in
whi ch the Zoning Conmm ssion published an order of a
final rulemaking and attached to it a nap. The nmap,
which is entitled "Map B," is | believe the only map
that has been published of the DD. It shows the DD
housing priority areas. It shows all of the areas
wi t hout renoval of those portions that are zoned R-5-E
or anything but G2-C or G3-C which is what is the
texturally triggering cl ause of t he Zoni ng
Regul ati ons.

So there's a divergence between the nmap
and the text. Therefore, | sinply wanted to bring
this to your attention. W can take the case from

here. But you are informed about this.
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CHAI RPERSON GRIFFI'S: Wiy does that relate

to what we need to | ook at today?

MR WLLI AVE: Because one of the
statements that | nmade is that the DD regul ations
require a provision of a certain anount of density.
That statenment is potentially not going to stand up.
What we're proposing today in any event satisfies that
requirenent. But it was there for you to be aware of.

CHAlI RPERSON CRI FFI S: | see. So at this
point, it's nmore for M. May's benefit to take back to
t he Conmm ssi on.

MR WLLIAVS: Yes, sir.

CHAI RPERSON GRI FFI'S:  Excel I ent.

MR WLLIAVS: |f he cares to.

CHAl RPERSON GRI FFI S: Ch, no, we'll nake
hi m

MR WLLIAVS: | won't nake him

CHAI RPERSON GRI FFI' S:  What el se?

MR WLLI AVS: Those are our prelimnary
matters, M. Chair.

CHAI RPERSON (RIFFI'S:  Ww. | thought that
was the case. |'m ki dding.

(Laughter.)

MR WLLIAMS: For the case itself, | |ook

at the recorder who was recording all of vyour
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di scussion earlier in the day. This case involves
that sane four lettered agency that you were
di scussing earlier today beginning with H What we
intend to do today is to walk you through the history
of this project briefly. That would be M. Bundy.

M. Colbert will then take you through a series
of panels which show you what it was we started with
and how we wound up here. | wll add such additiona
information as you care for me to put in, in addition
to what is already in nmy witten report. That should
be our case. W have an ANC letter of support as you
know. VW have the downtown cluster. VW have the
Ofice of Planning. W're hoping, M. Chairman, that
you will be persuaded by our logic and our reasons and
that we can all conplete the case in a fairly orderly
fashi on.

CHAI RPERSON (Rl FFI S: Let nme lay out sone
of the discussion for the record on this case of
what's happened in the previous. Sone of the concern
of the Board - and this actually was in mnd with sone
of the other things we had to deal with - | draw the
Board's attention to the cover sheet of this
application which is labeled C1. Rather let's keep
goi ng here. lt's Z-1.0 which is the sheet that

outlines the original, proposed, and the current.
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As far as ny understanding of these
drawi ngs and | ooking at it, we have a project that was
originally matter of right which is now before us
because of the requirenents of H storic Preservation.
W don't have a problem with H storic Preservation
reviewing and giving direction. It's an inportant and
integral piece in the devel opment process.

The difficulty comes from us when we are
faced with the fact that applications don't neet the
zoning tests that we have to | ook at except for saying
this is what's required. Frankly, that 1is us
del egating or renoving our own authority and granting
it to Hstoric Preservation. | do believe just froma
process standpoint that is not correct. So a bal ance
needs to happen.

The other difficulty is frankly we could
turn to you and say what are you here for. You have a
matter of right project. W think it's great. Let's
all go hone. The difficulty with doing that is the
Applicant is really that which is put in volley
because the matter of right project will have to go
back to HPRB. O there is an opinion that's been
di scussed and given to this Board that in fact it's
inappropriate for applications that conme out of

Hi storic Preservation Review Board with a variance or
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speci al exception relief required that the first stop
is not BZA but rather the mayor's agent.

| have great concern with that because
what we're in effect doing is setting up a whol e other
| ayer of review process that wll be an encunbrance on
the adaptive reuse or devel opnent of historic
structures or structures in historic districts. [''m
not sure that's the way the mayor's agent was set up
to function as either.

That being said, laying it all out there,
| cone at this - and | was having sone difficulty
getting ready for this case this afternoon not know ng
what | wanted to do; set it off and try and do a

matter of right or look at it as you are about to now

present it. | say that only because we're going to go
through this, but I'mstill not clear.
Last piece because |I'm tired. | have

difficulty with what is actually being asked for in
reducing the height. What this is being |ooked at is
in fact the first project that's going in that area
which is a matter of right height. Once you do that,
is this now going to set the precedent for the entire
square and the entire block so that everything that
goes back to the Preservation Board wll relate to
t hi s?
NEAL R. GROSS
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That's effectively rezoning that entire
ar ea. It's drop the zone to one that fits into the
hei ght requirements which that specific board thinks
is appropriate at this point in tinme. Wen we |ook at
t hi ngs from a design standpoint, a historic
standpoint, and a zoning standpoint, we have to | ook
at the long-term W have to take into account the
fact that we ook at this being around for a long tine
or hopefully a long tinme. That's ny sernon. M. May?

MEMBER ZAIl DAl N: M. Chair, can |I ask a
guestion really quick? Not to interrupt M. My, but
since you are tal king about height. As you go through
this - and I'm sure you'll explain this nore - one
thing | found really interesting when | was reading
through the Exhibit 7 which is your original submttal
of relief and argunents, it says that "HPRB told you
to elimnate two full stories but they did not have
objection to the overall height." Do | wunderstand
that correctly? 1t's 3(b) under I1.

MR WLLIAVS: | do not have that exhibit.

MR COLBERT: Eric Col bert, architect.
They did have an objection to the height. They didn't
want us to have it any higher than the Cospel M ssion
behi nd.

CHAI RPERSON GRI FFI'S:  Ri ght .
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MR COLBERT: This is the CGospel M ssion.

(I'ndicating.) W had to take nore than 20 feet off.

MEMBER ZAl DAl N: Do you guys have this
docunment so that you know what |'mtal ki ng about ?

CHAI RPERSON GRIFFI'S:  That's a prelimnary
submi ssi on.

MR WLLI AVE: They had no objection to
t he height of the roof structure at that tine.

MEMBER ZAI DAIN. | understand. If this is
witten incorrectly, then that's what it is. | just
couldn't believe that's where this was com ng from

V5.  BUNDY: Yes, Panela Bundy. |'m the
owner. Thank you for letting ne speak. | wouldn't be
here if was the case.

MEMBER ZAI DAIN. | under st and.

CHAI RPERSON GRIFFI'S:  You were | ooking at
Exhibit 7. 1s that correct?

(Pause.)

CHAI RPERSON  GRI FFI S: One nore question
for M. Zaidain and then we'll get to M. My.

MEMBER  ZAl DAl N: Ilt's nore of a
del i berative question. |s basically the argunent that
we're going to hear as you present the project is that
the variance test -- How should I word this question?

M. Chairman, any suggestions? Basically is your
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presentation going to be we need these variances
because HPRB told us so? | know you have issues with
the topography and the location of the parking area
and the issues presented there. But is that the main
gi st of your application?

MR WLLI AVE: For the rear yard and | ot
occupancy, the answer is yes to that. For the height,
we're not requesting a height wvariance. W' re
requesting a project of dimnished height so it
doesn't run to that. W would have to be here in any
event for relief from the Chinatown special use
provisions even with what was earlier believed to be a
matter of right project. W mght have to be here to
i nclude the parking that would have been required and
to nmeet nei ghborhood objectives for additional parking
by inserting it wunder the mass of the initially
proposed bui | di ng.

But had it been built wthout parking in
it and gone up to the 90 feet that it had been first
contenplated, | think there would have been room for
the required parking to be supplied outdoors. |If nore
were to be provided as the nei ghborhood requested, we
would need to enclose that for other issues. That
woul d trigger an FAR question of some proportion, and

we would have the Chinatown special use problem to
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cure in any event. So we would be here one way or
anot her, M. Chairnman.

CHAI RPERSON GRIFFIS: Right. In terns of
the use, you're talking about the retail requirenent.

I's that correct?

MR WLLI AVE: It's Chinatown preferred
uses which is retail and nore.

CHAl RPERSON (RI FFI' S: Yes.

MEMBER ZAI DAI N: And that's the conflict
between the overlay and the residential zoning.
Correct?

MR WLLIAVS: Yes, sir.

CHAl RPERSON R FFI S: Was there any
entertai nnent of doing or trying to acconmodate that
preferred use with a conbined | ot devel opnent ?

MR WLLIAVS: No.

CHAl RPERSON  (RI FFI S: I's there a reason
why?

MR WLLIAVMS: W did not go to that set
of alternatives because this is the only parcel that
the Applicant has at her disposal at this tine. There

are no other lots that we knew of that could be worked

on. W're trying to develop this as a stand-al one
pr oj ect. Ms. Bundy will say it better in her own
wor ds.
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CHAI RPERSON GRI FFI'S:  Ri ght .

MR WLLI AVS: It's overly conplicated
enough.

CHAI RPERSON GRI FFI S: In looking at the
conbined lot, of course, it brings sone conplications.

It also brings timng. It probably increases cost.
So there's inplications in |ooking at conbined lot to
satisfy that preferred use. 1Is that correct?

MR WLLIAVE:  Yes.

CHAI RPERSON GRI FFI'S: M. Cochran?

MR COCHRAN: Thank you, M. Chair. W
had | ooked at this, but this case has been going on so
long that ny nenory and the length of the case aren't
congruent. |I'mnot sure that it would be eligible for
conbi ned | ot because of that matter that M. WIIians
brought up earlier where this particular parcel is not
within the housing priority area, and 1706.8 doesn't
cover it.

CHAI RPERSON CGRI FFI S: | see. It may be
out of that affected area.

MR COCHRAN. Right.

CHAl RPERSON CRI FFI S: Vell, sonetimes we
get questions we have to ask. M. My?

MR MAY: Thanks. | don't know what to

say after all of that. This is all still in
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prelimnary matters. Ri ght ? Mstly | wanted to
conment on the Chairman's initial thoughts of the
conplications of this case. This is a very

conplicated issue that we have found oursel ves w apped

up in.

I'm glad to have those particular
guestions aired right up front. That goes to the
heart of this matter. Essentially we have HPRB

creating the conditions in theory for sone sort of
relief fromthe Zoning Regulations. |'m not sure how
wel | that sits.

| just wanted to follow up wth a nore
speci fic question. | heard you say sonething to the
effect that we have an opinion about this with regard
to HPRB. I was wondering do we actually have a
witten opinion from sonebody on this case, or is it
just facts that have been submtted as part of the
record? | don't know if | was msinterpreting what
you said. | was wondering if we had gotten sonething
from Corporation Counsel or anything like that.

CHAl RPERSON (RI FFI'S: No.

MR MAY: | msinterpreted that.

CHAI RPERSON GRIFFI'S: | don't know exactly
what you are referring to, but perhaps |I was saying ny

opinion and stating for ne individually as how I
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viewed it.

MR MAY: Ckay. | thought you said you
recei ved an opinion. Then I"'m just glad to get the
i ssue out and up front.

CHAl RPERSON @RI FFI S: Were you talking
about the mayor's agent?

MR MAY: No, not just the nmayor's agent,
but all of it. That process or that possibility
didn't even occur to nme in considering this. But the
basic crux of the problemis going to be difficult to
addr ess.

CHAI RPERSON GRI FFI S: So for our process
today, what we need to do is get into this application
and all its glory and see where it takes us. So let's
conti nue on.

MR WLLI AVS: Ms. Bundy has introduced
her sel f. W're going to ask M. Colbert to start up
at this point and tell you about the project
paranmeters, what it was, and what it is, and why we're
her e. Ms. Bundy will add sone details. Then | wll
be able to add further details if needed.

MR COLBERT: Good afternoon, M. Chairman
and Menbers of the Board, ny nane is Eric Col bert.
I'mthe project architect. One thing that | wanted to

tell you is the anount of diligence that ny client has
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put into this in ternms of outreaching into the
conmuni ty. As a mtter of fact, there was a
redistricting that occurred hal fway through so that we
actual ly had approval fromtwo different ANCs.

Ohe was to the Munt Vernon CGtizen's
Associ ati on. They approved it. W went before the
Chinatown Steering Conmmittee, not only the design
subcomm ttee three tines, but also the steering
commttee itself. They have approved it. W have a
Chi nese style arch gracing the front door, quite a |ot
of ornanments and pieces on the top corners that are an
abstraction of sonme elenments of the Wah Luck House
across the street as was requested by them

As you can see on the exhibit at the right
on the easel, we are also using their streetscape
recommendations by incorporating the signs of the
zodi ac on the sidewal k plus the Chinatown |anterns and
sone decorative ironwork around the tree Dboxes.
H storic Preservation Review Board, the staff person
initially told us that he was not going to allow us to

do a building in this area that would conply with the

zoning restrictions of 90 feet. My client, not
wanting to bother your group, insisted that we go
ahead and get a full reading from the H storic

Preservati on Revi ew Boar d.
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So she didn't just say |I'm not going to
fold on that. VW really put a lot of energy into
trying to get the full board to approve it. It was
not possi bl e. As you can see, they took two floors
off. In addition to that, the only way that we could
recapture the lost area was to go from a 75 percent
ot occupancy which is permtted under the basic
zoning to the full 1ot occupancy which essentially
allows us to maintain the sane area of residential
that previously would be a matter of right.

The only reason that we're asking for a
slight increase in FAR is due to the fact that in
these zones there is a provision in the Zoning
Regul ations that permit you to not count the first
floor if it is used for parking. However, part of the
condition of that is that there be a certain anmount of
openness on the first floor. Because of the
restrictions that were inposed and then us wanting to
be sensitive from a design perspective to this
beautiful historic district, we enclosed it.

Therefore the FAR increase that we're requesting
is only to allow us to wap the parking Ievel.
Because of the small side of the site, which is
another issue in terns of the zoning relief requested,

it is very tiny. It's slightly nore than 5,000 square
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feet. I1t's only 60 feet w de.

That brings up another area of relief
which is that when we were doing the matter of right
building we had the entrance to the parking off the
side alley fromthe south. That permtted us to have
the core in the mddle of the building which would
have nade it possible for us to have the el evator and
the stair penthouse in the mddle of the building.
However the H storic Preservation Review Board
insisted that we have the entrance from the parking
off the back. Because the lot is 60 feet wi de, com ng
in from the back required that the elevator and
stairwell be off set. So that generated another
conponent of our relief.

|I'd also like to say sonething about the
issue of providing required preferred uses in this
area. This exhibit is very telling in terns of that.

In order to fit into the streetscape, the idea here
is that we have a first floor which is el evated above
the ground plane which is very nmuch in keeping wth
the historic buildings on the block. If we were
required to have sonme kind of retail use on the first
floor, that would have drastically changed the way
this facade reads.

In addition to making an architectural
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requi renent that would have been hard to fit in wth
the historic building, it would have al so been out of
character wth the street itself. There aren't
comercial uses facing that block when you go on the
corner there. This is a little shop where | get ny
Diet Coke at Ilunch wusually. (Indicating.) So we're
very famliar with this because it's right in our
nei ghbor hood.

As Lindsley was pointing out, these are
exhibits that show the matter of right size of the
bui I di ng. Then this is the revision, a much |ower
building but further toward the alley. In terns of
i npact on the adjacent buildings, this is going to be
very kind to the neighbors because you have bl ank
walls on the side of this building and blank walls for
the nost part facing the alley.

In terns of the issue of parking, since
there is currently a parking lot there, the actual
nunber of parking spaces wll be fewer when the
building is <constructed than there is now I

personally feel that having this elegant condom nium

will increase the value of the adjacent properties and
will not have a negative inpact on these row
dwel I'i ngs. It would have for the nost part w ndows

just in the front and the back.
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In the back of the alley, we're facing
CGospel Mssion which really is oriented towards 5"
Street. Since that's set back, we don't feel that we
wi Il be having a negative inpact for themeither. In
ternms of the reduced height, we have site |ines that
show that the building does not obstruct the way you
perceive these historic buildings as you wal k dowmn H
Street. Those are the main points that | wanted to
di scuss. Thank you.

CHAI RPERSON GRI FFI S: Thank you. Any
guestions fromthe Board?

MR MAY: Has this building, as it is now
desi gned, gone back before HPRB and been approved?

MR COLBERT: Yes, it's been delegated to
staff. W do have HPRB approval

MR MAY: |Is there sone difference between
what we see there and what we have? There's a cornice
line that's at about 20 feet. Is that the nost
current version, or is this?

M5.  BUNDY: This is the nost current.
(I'ndi cating.)

CHAI RPERSON Rl FFI S: The ones you are
showi ng on your board are the nbst current. I's that
correct?

V5. BUNDY: Correct.
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MR COLBERT: The board that | just put up

is the final elevation design.

MR MNAY: So the rendered elevation you
just showed --

MR COLBERT: WAs a previous elevation.
But | wanted to show it because it shows the
street scape. W've nade sone subtle refinenents
there, but that's with the help of the staff for fina
board approval and staff approval.

CHAI RPERSON (RIFFI'S: | |ike the other one
better.

MR COLBERT: Wth the color on it.

CHAl RPERSON (RI FFI'S:  But the second | evel
because it relates it nore to the townhouses. See, we
could be a design review board.

(Laughter.)

MR COLBERT: | agree with you. W didn't

want to nmake that change. Thank you.

MR MAY: | wasn't going to say that, but
now that you have, | agree with that. In fact, |
really like looking at it with the streetscape. Do
you mnd taking that board back down? | just wanted

to know what the nost recent version of it was. How
tall is the building across the street, Wh Luck

House?
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MR COLBERT: Wah Luck House is over 90.

MR MAY: You actually found sonme details
out of that which you would reuse. It's not a very
detailed building. That's what | neant.

MR, COLBERT: The next tinme you go by it
there are these cylindrical elenents that stick up.
They are hardly visible in this photograph. But we
were able to capture that on these corners of the
bui I di ng.

CHAI RPERSON GRI FFI S: Do you know what's
fascinating about that building? From an Anerican
eye, it is not that interesting or ornate. But in
fact, in fitting wwth Chinatown, it is of great nerit
one m ght say.

MR VAY: I didn't nmean to cast
di spersions on the building itself. | was just
remarking on the fact that it is not a highly detail ed
bui I di ng. It takes some effort to extract a useful
detail, particularly when you |ook at what you design
which is a far nore detailed |ooking elevation. The
one question | have that remains is the overall
guality of the units thenselves, the occupied space.

I nstead of having a 90 foot building, we
have taken the whole thing and squished it and it

bul ged out the back. Now there's |ess space between
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it and the building across the alley. | don't know
how wide that alley is. In the end, is there a net?
There's obviously a reduction in height, although it's
still twice the height of any building on either side
of it. Has there been a net degradation of the
guality of the interior spaces as a result of this
requi renent by HPRB?

MR COLBERT: | would say yes. Having the
extra height would be nice. Having a little nore rear
yard would have been better from the perspective of
the way the units feel when you are inside them My
client, if she had an option, would have chosen the
hi gher bui | di ng.

MR MAY: | thought | was done, but | have
one nore. Did you look into stepping the building
back at <certain heights as ways to address the
problen? As | recall, the street itself is fairly
narrow. Certainly nobody except the people in the Wah
Luck House are going to actually see it this way. Are
people on the street going to actually be able to
perceive that nuch particularly if you stepped back
the upper floor or two? Did you |look at those sorts
of things?

MR COLBERT: Yes we did. The historic

division was not really interested in a set back
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because in addition to being concerned about how it's
perceived from6'" Street they are al so concerned about
the sight lines fromH and I. Also only being 5,000
square feet, such a small floor plate to begin wth

it would be very hard to create usabl e space and have
any significant set back.

MR MAY: Ckay.

MR WLLI AVE: M. Chairman, if | could
coomment. M. My indicated that 6" Street was narrow.

We'll just say for the record that 6" Street is 110
feet wide. By contrast, 5" Street | believe is 90.

MR MAY:  Ckay.

MR WLLIAMS: So it is not the w dest of
the streets, but it's certainly not the narrowest of
the streets.

CHAl RPERSON  (RI FFI S: Ilt's a six lane
street.

MR MAY: | guess it has to do with ny
perception that the sidewal ks are narrow and not so
much the street itself.

CHAI RPERSON GRIFFI'S: Al right.

MEMBER M LLER: | just want to nmke sure
' m understanding sonething right. Was the sole
reason for the height reduction so that the steeple

coul d be seen?
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MR COLBERT: No, they didn't want us to

put a building on that block that was any higher than
the highest existing building which is the Gospel
M ssion directly behind us on 5" Street.

CHAI RPERSON CGRI FFI'S:  Any ot her questions?

MEMBER ZAl DAl N: I'"'m sure we're getting
into some specul ation here. But the reason is because
they don't want any buil di ng overshadow ng --

CHAI RPERSON &R FFI S: The architectural
i ntriguing Gospel Rescue M ssion.

MEMBER ZAI DAIN. There you have it.

MR COLBERT: | think it's a matter of
scal e.

MEMBER ZAl DAIN.  Ckay.

MR COLBERT: You have these cute old
buil dings. They just don't want it to be overpowered
by new construction simlar to what's happeni ng now on
H Street, a block further west.

MEMBER M LLER So it wasn't just the
Gospel M ssi on. It was also the surrounding
nei ghbor hood.

CHAl RPERSON  GRI FFI S: I  would inagine
Cospel. The Gospel M ssion probably set a sight line
for themto establish on what woul d be appropriate in

their m nds. You see the close proximty. What ' s
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this buil ding behind?

MR COLBERT: This is the Cospel M ssion.

W're basically lined with that.

CHAI RPERSON  CRI FFI S: It's a reference
point that was created on the block. That's how they
could attach the height to it.

MR COLBERT: They just felt that
proportionately nore than this height would start to
over whel mt hese adj acent buil di ngs.

CHAI RPERSON Rl FFI S: Ri ght. To that, in

sone respects, M. Colbert, you are playing on both

sides, first of all indicating an idea for the parking
or the basenment level and no retail in order to fit
into the current context. That's an interesting and

intriguing argunent to nmake. But you can't then turn
around and say we al so want hei ght that bl ows away any
context. Perhaps that's not as clear as it mght be.

This building is the future of what's
happeni ng. It should, obviously in the D strict,
reflect the context of the historic and fit well
within it. But this is new and has to be dealt wth
as new. So what is that for the city, for this bl ock,
for this particular district? An inportant criteria
is how it addresses the street. This is becomng a

much nore urban and dense area as opposed to when the
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origi nal buildings were built as single famly
t ownhouses.

The one piece that | find very successful
in the second iteration is how this deals with the
sidewal k level, the fenestration, and the doorways.
It's interesting that our regulations at sone point
allow us to subtract parking on the first level from
the FAR, neaning giving bonus to parking on a first
| evel . VW would be better off giving exenptions for
the parking then having to look at it as we wal k by.

Anyway, it's intriguing and well worth
doi ng. I am a little hesitant even though you are
stating that there aren't retail there. M/ point is
as this area develops - and this will be a big piece
to it - what will the rest of the block be. That's
the way we | ook at the massing and the height of this
building. Wat is the potential of the future of how
this will fit in?

This is a md-block site and a residential

one. So one needs to factor that into how the retail

configures into it. H and 6" Streets are obviously
much nore and wll always be nmuch nore busy for
pedestrian traffic. How nmuch retail actually pools

off the avenues and up blocks is an interesting

conversation that | often have with nyself, |ike now.
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(Laughter.)

MR COLBERT: That's okay. Ve like
listening to you.

CHAI RPERSON GRIFFIS: Right. So anyway,
my point is when you referenced the first iteration of
parking on the first and how it actually fit the
context of the below grade or basenent or cellar of
the townhouses we need to take this all into the
context of where is this going, not necessarily where
it's been.

MR COLBERT: | don't think there are a
| ot of devel opnent opportunities on that block because
of the fact that it does have the historic status.
I'm not aware of other lots avail able. It's pretty
much built out.

CHAI RPERSON GRIFFI'S: W don't need to go
this direction. But there's nothing precluding
soneone from assenbling five of these and building
nore on top of it. It's nore difficult to do in this
day and age. But it's a possibility.

M5.  BUNDY: Excuse ne. | really think
we're at a point of speculation right now when we say
do we conbine lots and projecting what we're going to
do with the existing townhouses that do exist due to

the fact that they are within a historic zone. W're
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into speculation when we sit here and say what's the
future of this block. If I look at it based on where
we are with HPRB, this is where we are. Think about
it. I"m here because | build according to matter of
right. HPRB is saying you can't build wthin your
matter of right.

| would also like to further say that |
have been working very diligently, as Eric has stated
earlier, in terns of making this happen. | have been
to every board. | have been to HPRB. | have been
here before. [I'ma snmall developer. |'mnot Akridge.
M/ noney doesn't reach that far. |I'm|looking for how
to make this happen.

Basically |I'm pretty happy in terns of
bui I di ng out, squashing down, and going out. W have

refined. W have worked with the Chinatown Steering

Commttee. W have worked with the ANC. | have taken
every consideration that | can to nake everybody
happy. | guess what |I'm asking is how can | nake the
BZA happy.

CHAl RPERSON GRI FFI S: Because that's what
it's all about.

(Laughter.)

M5. BUNDY: How can | nake the BZA happy?

CHAl RPERSON (R FFI S: | appreciate that.
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The point is let's look at what we have and get

t hrough this. One last big picture conment. [''m
sorry to do this. But it strikes ne as we |ook at
this t he Zoni ng Regul at i ons, when wor ki ng

successfully, all of the regul ated aspects seemto fit
together so that there is a height, a |ot occupancy,
and an FAR. If you try and max all of those out, it's
very seldomthat they don't all cone close together in
maxi ng t hem out.

That's where we're running into difficulty
with this one. You see what happens when you do. You
push the height down, and you try and punp it out the
back. VW have now inpacted a huge |ot occupancy
i ssue. FAR is getting a little wacky. The whol e
prem se of the envel ope that you need to cone into is
shifted in a way. Frankly, you could say - and I
would appreciate it - | don't care. That's
appropri at e.

But the difficulty for us is twofold. One
is how do we view the next case. The other is how do
we actually viewthis. That's ny difficulty. Once we
really just deform the Zoning Regulations, we're
sonewhat at a | oss of how to progress.

MR WLLI AVS: M Chair, | know this is

going to cause a little bit of flipping around through
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your docunents. But one view of this site can be seen

inthe OP report.

CHAl RPERSON &Rl FFI S: Ri ght . W have
t hat .

MR WLLI AVE: Perhaps M. Cochran is
going to be addressing this. | believe that what it
will show you is that within this square there is a

very common and frequent anount of penetration of rear
yards and | ot occupanci es.

CHAI RPERSON GRI FFI'S: | under st and.

MR WLLI AVE: | as a professional would
not have taken on this case and recomended approva
had this been something that would have created
sonething that would have been out of the norm in
terns of those paraneters. You can see sone of that
t hrough this picture.

CHAl RPERSON (R FFI S: That's very clear.
| don't bring it up to say that | view it as a
negative i npact. M/ point nore is that it just
changes the whole paranmeters of the framework of which
we are supposed to look at these things or that
bui Il dings are supposed to fit into. But let's nove
on.

MR MNAY: M. Chair, can | ask one nore

foll ow up question?
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CHAlI RPERSON CGRI FFI S Yes.

MR MAY: The situation with the use of
the first floor and the parking the way it 1is
confi gured. | was looking at the way the parking
works. |'m wonderi ng whether the parking could not be

depressed any further so that you could recapture that

first floor. The only obvious answer that | can cone
up with, not having done any design work on it, is
that it's a matter of cost. Are there any design

reasons why it doesn't work?

MR COLBERT: Yes, because if you are
going to have parking in this configuration, we are
actual ly ranpi ng down the maxi num anount. Ideally it
woul d be three percent so that when you open your door
it doesn't bang into the adjacent car. W have it a
l[ittle steeper than that. Unfortunately with |ess
than 85 feet to the last parking space, we literally
just don't have enough room to really get down any
nore than we are doi ng.

MR MAY: What if you only ranped rather
than ranped and parked? Just a ranp that brought you
down to a lower level. Wuld you be able to work the
parking in that one?

MR COLBERT: W just don't have enough

roomfor that. By the tine we have the ranp in, there
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woul dn't be any room left for parking on the |ower
| evel . The whol e thing woul d becone a ranp.

MR MAY: Al right.

MR COLBERT: W actually did a simlar
size site about two bl ocks from here where we ended up
putting a car elevator in. W did get BZA approva
for that. Another thing I want to say too is that
this case is a little bit unusual in ternms of the
I i nkage between the historic and BZA in the sense that
the historic division did wite a letter to the Ofice
of Planning stating that they would support zoning
relief for us which I don't think that they would
normally do that necessarily. W brought that up
during the historic nmeeting that we would like to have
that because of the restriction that they are placing
on us. They agreed to do that if there's any way
possi bl e.

CHAI RPERSON GRIFFI'S:  That's going to open
up a lot. W' |l just leave this as it is on the
record. But | appreciate you bringing our attention
toit. Any other questions? Let's continue on.

MR WLLI AVE: M. Chairman, we would
suggest hearing from the Ofice of Planning at this
poi nt . Then we'll proceed with further remarks if

appropri ate.
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CHAl RPERSON GRIFFI'S: That's fi ne.

MR COCHRAN: For the record, ny nanme is
Stephen Cochran from the Ofice of Planning. M .
Col bert, it's very interesting to hear that the
H storic Preservation Review staff said they would be
happy to support it. | would note though that I'mthe
only person fromthe Ofice of Planning here today.

The O fice of Planning does support this
case. W recognize that the Board is faced wth
difficulty of having indirect practical difficulties
i nposed. They are indirect in that they stem al nost
entirely fromthe review by the Hstoric Preservation
Revi ew Boar d. However, once that review is accepted,
the Applicant then does then have real, physical,
practical difficulties that they have to respond to.

CHAI RPERSON  RI FFI S: "Real, physical,
practi cal difficulties" created by the Hstoric
Preservation?

MR COCHRAN: That's correct.

CHAl RPERSON (RI FFI S: They didn't build
anything on there.

MR COCHRAN: That was a sunmary
statement. | will now attenpt to justify that. Wth
respect to the FAR the Applicant has already talked

about in effect the toothpaste effect that the HPRB
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requi renents inpose. In addition, over 60 percent of
the FAR variance request stens from the decision to
encl ose the parking.

Had the Applicant chosen to do a " --
approach to a Chinatown aesthetic" instead of an
enclosed first floor, the Applicant would not have
been faced with nost of the FAR requirenent and may in
fact - and I'm only speculating - have been able to
take care of the remaining 0.34 FAR and not had to ask
for an FAR requirenent there. But again, because the
Applicant chose to enclose the parking for aesthetic
reasons, they were confronted with that. |'m under no
illusion that the HPRB woul d have approved this though
wi t hout enclosing the parking, but | don't believe it
was ever a matter of discussion with HPRB.

For rear yard and |ot occupancy, the
Applicant would be able to devel op about 4,600 gross
square feet on each floor were the rear yard relief
not to be granted. This would net out to about four
units per floor. The HPRB requirements in effect are
putting a squeeze on the Applicant by otherw se
encouraging them to choose between height and
accomodation of asking for a rear yard and |ot
occupancy variance requiremnent.

Wth respect to the Chinatown preferred
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uses, we have already tal ked about the inapplicability
of the conbined |ot developnent to this particular
square. Wth this particular zone, it applies only to
the non-residentially zoned portions of the square.
So the Applicant didn't have the option of trying to
wor k out sonething with anot her property owner.

Wien it cones to the physical aspects of
this, because of the two foot slope, the Applicant had
wanted to take advantage of the slope from the north
to the south in terns of getting the parking down |ow
enough that it wouldn't count towards FAR M.
Col bert has already referred to the need to nove the
parking entrance fromthe 10 foot alley to the 15 foot
alley. That in turn precluded taking advantage of the
advant ageous aspect of the site, the physical slope
The Applicant then confronted a practical physical
difficulty as a result of responding to HPRB for that.

Wen we're also looking at whether the
Applicant would encounter practical difficulties in
responding to the Chinatown preferred uses, we're
looking at retail space mnmanagenent. Wen we're
dealing with a condom nium regine that has 30 or fewer
units, it would entail some difficulty in getting a
property manager for a retail property on the first

fl oor.
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Wre the retail to be provided, it would
likely bring the Applicant bel ow the nunber of parking
spaces that would be required by zoning which is eight
whi ch would then require the Applicant to be here for
a different variance. So it's a trade off there. The
Applicant would also have probably encountered sone
difficulty with community review were it to reduce the
nunber of parking spaces.

Wen it cones to any deternent to the
public good and the inpairnent to the integrity to the
Zoning Regulations, in terns of net square footage,
the Applicant's property is no larger than the
original matter of right structure would have been
There is no additional inpact in ternms of the |ot
space that this design has over the original design.
So we're not | ooking at an excessive inpact.

In terns of |ot occupancy and rear yard
there is still a 15 foot alley separation between this
residential use and the Cospel Mssion to the east.
Wien it cones to light, while | have not done Iight
studies, it 1is possible that Ilight studies would
support the notion that because the building is |ower
the properties to the rear wll actually get nore
sunlight than they would had there been a taller

buil ding that nmet the rear yard requirenent.
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Wth respect to Chinatown preferred uses,
we note that the substitution has been deened
acceptable under the Chinatown review process.
Actually by not dispersing the retail uses that are
ot herwi se concentrated primarily along 7" Street, this
may well tend to contribute to a nore orderly and
sal ubri ous devel opnent of downt own by havi ng
residential uses on 6" Street and the retail uses
concentrated in the spine along 7" Street and a bit of
8" Street.

Wien it cones to the special exception,
which | don't believe the Applicant has addressed yet
in today's testinony, OP does support that. Even at
its top, the roof structure is considerably |ess high
than even a matter of right structure occupied space
would have been on this site. Again, the roof
structure wunder the wearlier plans would not have
required being here for a special exception.

Again, it was the HPRB requirenents that
required the Applicant to nove the roof structure to
the north side where it would be visible only from a
building at sone distance because the building
imediately to the north is probably three to four
stories below the top of the Applicant's proposed

bui I di ng. So we don't feel that there would be a
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negative inpact there. That concludes OP' s report.

CHAI RPERSON GRI FFI'S:  Thank you.

MEMBER ZAl DAl N: | have a question, M.
Chair.

CHAl RPERSON (Rl FFI S: Two things first.
M. Cochran, you nentioned the Chinatown preferred

uses that sonehow one of the practical difficulties is

finding a retail space managenent that could work

within a condom ni um Does that practical difficulty

cone out of some of the uniqueness or out of the |and
sonehow?

MR COCHRAN: No it doesn't. Unl ess you

want to say that the small size of the site is part of
t hat .

CHAI RPERSON GRIFFIS: Right. In terns of

the last test of the variances and would it inpair the

intent and integrity, when you Ilook at the ot

occupancy for this, is that not going in that

direction, not speaking about what the inmmediate

inpact to the adjacent properties are but rather what

the actual zone plan for |ot occupancy? |Is this not

nmoving this into a conmercial |ot occupancy |evel?

MR COCHRAN. It's clearly a variance from

what would be matter of right. Do we feel that there

would be a significant overall inpact from this
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structure? No. W're also acknow edging this within
the Hstoric Preservation context of this particular
square, although that's not in the report.

The H storic Preservation Review Board
| ooks at this square, as ny understanding, as one of
the last relatively low density squares in Chinatown
and is trying to maintain that inpression. It seens
to prefer the visual appear ance  of sonet hi ng
approaching a context that mght have been congruent
with Chinatown at the tine that the existing buildings
wer e construct ed.

If it's a bit of a disappearing act or
slight of hand, the building appeared to be snaller
from the street than it is given the |ot occupancy,
that seens to be the preference for this square.
A ven t he relatively little opportunity for
mai ntai ning for the public the opportunity to see what
a 19" Century square night have |ooked like or felt
like, we do feel that this is probably an inportant
consi derati on.

CHAl RPERSON (Rl FFI S: Lastly, what s
Ofice of Planning's reconciliation of situations like
this? The H storic Preservation and BZA are staffed
by the same O fice of Planning. You have one board

telling the other to grant relief to sonething that
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they intend or think is in the best interest of the
city.

MR COCHRAN Do you nean the internal
resolution or here? W certainly feel that the
resolution of this as a structural issue is up to the
BZA.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
guesti ons?

MVEMBER ZAl DAl N Yes, | have a question.
You used the word "toothpaste effect” which is a great
analogy for the lowering of the overall height and
squashing out. | guess what | was trying to struggle
with and reading through the DD overlay, it's a very
conpl ex zoning category. It's ny understanding
there's no mninmum FAR that they have to maintain. O
am | m sunder standi ng that?

MR COCHRAN: | believe that's correct,
yes.

MEMBER ZAIDAIN. Let me put it very basic.

Wiy does it have to be squished out the back? Is it
to make sure it's an economcally viable project
essentially? Were was the uniqueness in that sense
and the practical difficulty?

MR COCHRAN: If a building doesn't get

built on this site, we're faced with a service parking
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| ot .

MEMBER ZAI DAIN. R ght.

MR COCHRAN: | haven't run nunbers on
whet her this would work or not.

MEMBER ZAIDAIN. Yes, I'mthere. |'m not
asking you for an econom c analysis. I"m saying is
there anything in the zoning that is naking them
i ncrease the FAR because of the reduction in height.
I"'m not that famliar with the downtown devel opnent
district. That's basically ny question.

MR COCHRAN: There's nothing in the
Zoning Regulations that's forcing themto develop this
property. That's really what you are asking | think

MEMBER ZAl DAl N: No. Maybe this is a
guestion for M. WIIlians. Whien HPRB said |ower the
hei ght, what was the pressure that nade it pop out the
back? 1t's basic.

MR COCHRAN:  Economi cs.

MEMBER ZAlI DAIN:  Thank you.

MR COCHRAN: The condition that dare not
speak its nane.

MEMBER ZAl DAl N It's a reality. It's a
realistic condition. There's a |ot of discussion
about preferred uses in the Chinatown district and the

retail uses. | just wanted to nmake sure that was the
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argunent and that there wasn't sone other m ni num FAR
that they had to rmaintain. As | read through the
zoning code for this section, I do see "The
devel opnent shall consist of not less than 1.0 FAR for
retail" or whatever. | just wanted to nmake sure | was
understanding it correctly.

MR COCHRAN It's 0.5.

MEMBER ZAI DAIN.  Wiatever it may be.

CHAI RPERSON &R FFI S: It's based on the
distance from the critical street. So there is one
FAR which is required in certain distances. This is

specifically 0.5.

MVEMBER ZAl DAI N: Ri ght. | wanted to
understand the reasoning for the pop out and the
t oot hpaste effect.

MR COLBERT: One thing I would like to
point out is that because of this effect and not
wanting to have projects that require BZA approval ny
clients have conme to ne recently to do projects where
| know from past experience that H storic is going to
have a problemallowi ng us to achieve the full FAR |
have recommended that they do their best to try to go
and negotiate wth the seller based on that
information to see if they can't get sone flexibility.

Unfortunately Panela got caught in a very
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difficult situation here where she tried to proceed
with a feasibility study that would have allowed her
to do t he BZA  approval bef ore settl enent.
Unfortunately that wasn't possible. So she would have
had to | ose a huge deposit on it. It would have been
econom cal ly disastrous to her. She did try to create
a scenario where she could get the approval first.
Unfortunately that fail ed.

MR COCHRAN M. Zaidain, | don't
necessarily want to nake this an OP argunent.

MEMBER ZAI DAIN: | understand that.

MR COCHRAN: It took 25 years for the
downtown to begin to see the devel opnent that had been
envisioned by the downtown plan of 1984. It's

exceptional that a site of this size 1is not

devel opable for residential uses. ["m not sure that
we'll see this kind of opportunity again.

MEMBER  ZAI DAI N Vell, trust ne, |
definitely see the nerit in the project. W're

dealing with bigger legal and institutional issues
her e. You were giving sone speculation of your
feeling about what HPRB is trying to do here on this
squar e.

MR COCHRAN. On this square, no, actually

someone noted we're in the sane office. | wal ked the
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ten feet and had a discussion with the sane staff
per son.

MEMBER ZAl DAl N So do you see them
exercising that same judgenent on the surrounding
squares, or is it just this square?

MR COCHRAN: | don't have any reason to
believe this for surrounding squares. If the
conposition of the HPRB and the staff stays
essentially the sanme, | would be surprised if there
weren't a simlar approach to height should anyone
want to consolidate properties on this square in the
future and devel op sonething. They'll try to keep it
as | ow as possi bl e.

MEMBER ZAIDAIN:. Right. The reason why |
ask that question is if you look at this zoning and
t he surrounding zoning the maxi num height is 90 feet.

When you get into speculation about the integrity of
the zone plan, you have basically a design relief
board, HPRB, telling people the integrity of the zone
plan is not good enough. You need to reduce it
further. In fact, they are by de facto rezoning the
properties if they were to exercise this in all of the
surroundi ng zoni ng areas.

MR COCHRAN: There's no question that

sonething like this puts the Board in a difficult
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pl ace.
MEMBER ZAIDAIN: And you. That's a joke.
You don't have to respond to that.

CHAI RPERSON @RI FFI S: Anything else for
the O fice of Planning?

MR WLLIAVS: M. Chairman, may | ask the
O fice of Planning a question?

CHAl RPERSON  GRI FFI S: Actually let's
finish the Board questions. If there aren't anynore
we can go to cross examnation of the Ofice of
Pl anni ng.

MR WLLI AVE: M. Cochran, did you cone
to think about the question of the parking requirenent
that would be associated with the preferred uses and
how that would be interpreted and nmet in addition to

the parking required for the residential units?

MR COCHRAN: Yes, M. Wllianms, | did.
Let ne find the page. If you will | ook at page 6 of
the report, | felt that the Zoning Regul ations were a

l[ittle unclear on this. Wre you to put in a retai
space, you have between one and six spaces left for
the apartnents if you also net the parking
requirenents for the retail space.

MR W LLI AVE: The  point of this

di scussion, M. Chairman, is to point out that the
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preferred uses would bring yet additional parking
requi renents which would have to be nmet in addition to
those required for whatever residences are there. The
second thing is | believe M. Cochran's report also
suggested that if the first floor were dedicated to
retail and to the neans of getting into the above
| evel residential there would be perhaps a total of 16
units done on a matter of right basis. Am |
remenberi ng your conclusion correctly?

MR COCHRAN. | believe it was four units
per floor. [It's 20.

MR WLLIAVS: The point, M. Chairman, is
that it would be a project of vastly different scale.
Now | want to bring your attention to a case just
down the street. This is known in your world as 16897
JB&GER LLC which is an application which sought and
was granted nmany of the sane elenents of relief as we
are applying for. In a different zone, to be sure,
but the question was can we have additional height,
can we have additional FAR  There were a whole |ong
[ist of things sought.

Part of the justification for that was the
uni queness of the site, and the snmallness of the |ot
was part of the issue there much |ike we have been

di scussing here. Part of it was econom cs. That
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application brought wth it expert testinmony from M.
Leonard Boragot. | asked Ms. Bundy in the context of
being an owner wth an ability to discern these
figures nean to review that report. Dd you have a
chance to review that report, M. Bundy?

M5. BUNDY: Yes | did.

MR WLLI AVE: Could you tell the Board
the degree of what you find that your situation is
parallel to or different from that which M. Boragot
was expressing on an expert basis in the case just
cited?

M5.  BUNDY: Sinply put, due to the
uni queness and the snmallness of the site, | would not
be able to proceed without all of the variances that
|'m requesting today. Sinply put, due to the
smal | ness of the site. Those who are famliar wth
construction costs and what you have to do to nake it
work, there are certain costs that | have that are
going to be the sanme regardless if | go up 120, 150 or
just go up 50 feet.

That is the elevator, the site work, and
so forth. | amclear today in ternms of ny feasibility
study prior to acquiring the property and the existing
feasibility. If 1 don't receive the variances that

|'m requesting today, | wll not be able to proceed.
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| can share the report with you if you are interested
or | could submt it for the record.

CHAI RPERSON GRI FFI'S: Wi ch report?

M5.  BUNDY: It's the Robert Charles
Lessner report. It's a feasibility study that was
done.

CHAI RPERSON GRI FFI S: On your project or
on the JBG s.

M5. BUNDY: On the JBG s project.

CHAl RPERSON (RI FFI'S: | see.

VB. BUNDY: Ve' ve had numer ous
conversations and exchanges about the project. They
are very simlar. And | have personally spoken wth
JBG

CHAl RPERSON  CRI FFI S: Wuld the Board
Menbers want to see that report? Actually I'd say you
have already referenced it. Let's bring it into the
record. Anything else for the Ofice of Planning?

MR WLLIAVS: Nothing else directly. M.
Cochran did identify the fact that we have not really
had any specific discussion on the record - it's in
the report - but in terns of direct testinony on the
proposals for the roof structure, the requirement for
set back, the pop up for the elevator and the IiKke.

If the Board would want to rest on what's in the
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witten record, I"'msure we'd be delighted to go al ong
with that. |If you wish us to speak, we will. Please
guide us so that we can conplete our presentation in
the nost effective manner.

CHAI RPERSON GRIFFI'S:  As |long as the Board
understands where it's setting, it has been referenced
enough for mny purposes, unless people have specific
questi ons. It's obviously nore apparent on the
drawi ngs, the elevations that we have in our records
than what we saw in sone of the rendered elevations.
Does anyone have questions?

MR MAY: | would ask one sinple question
about the varied height on the penthouse. Wy is that
so critical given everything else that's going on
here? It seens to ne that it's pushing the limt of
what's reasonable froma historic standpoint.

MR WLLIAVS: That four letter term cones
back to mnd, M. My.

MR MAY: | guess | was wondering --

CHAlI RPERSON GRI FFI S: In the record, they
state that HPRB is asking themto mnimze the height.
So they are trying to push the penthouse as |ow as
possible if | take from your submssion that the
hi ghest point of which will be that which accommodat es

the elevator and the elevator overrun. But you can
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| ower the rest of the penthouse to acconmobdate sone of
t he nechani cal equipnent. |Is that correct?

MR COLBERT: Exactly. That's correct.

CHAI RPERSON CRIFFI'S:  Their case is being
said that Preservation Board is trying to mnimze
them as nmuch as possible grading of course the need
for us to give relief tothat. |Is that correct?

MR MAY: Yes. Maybe |I should just ask OP
this. It seens to nme that's an area where HPRB is
stepping in quite directly and contervening (PH)
what's the intent of the zoning ordinance which is if
you are going to have these structures on the roof
that they be of a uniform height and that they be
cl oser together and so on. What justification is
there for going around that requirenent? It just
seens gratuitous.

CHAlI RPERSON QR FFI S: What ' s t he
justification? Wuat's the basis for which they can
make that judgenent?

MR MOY: O by which OP can support it.

Let's put it that way.

MR COCHRAN: I"m going to be careful on
this one. W' re Jlooking at a principal roof
structure, at least on the drawings that | had to

review, that was about 8.7 feet high. Then there's an
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overrun for the elevator which goes up an additiona

four feet. W're still looking at a roof structure
well below the 18.6 that's allowed by the zoning
requi renents. W're also |looking at a roof structure
that is well below the 90 feet permtted by zoning

Let nme be non-technical. W didn't see the big dea

her e.

MR COLBERT: Can | bring up another point
pl ease? Qur original design that we took to HPRB had
little roonms on the roof. VW would have had small
stairways from the top floor units up to the roof
Because of the fact that the building is 21 feet bel ow
the height limt, we could have called that a story.
VW woul dn't have needed any relief. However when the
H storic demanded that we minimze the roof structure
as much as possible, that nmeant we had to elimnate
those cupolas that allowed people to have roof-top
decks.

In doing so, it changed the nature of that
so that we couldn't call it a floor. W had to cal
it a penthouse. Since the whole thing was under the
90 foot height Iimt, at one point, we were calling it
a story. That would have been a nmute point. That's
why | brought up these exhibits so that the one on the

right has one penthouse where the one on the left is
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to make the whole thing as | ess bul ky as possi bl e.

CHAI RPERSON GRI FFI'S:  Right.

MR COCHRAN: But if the BZA wanted to
take a principle stand in relation to the HPRB, this
m ght be the place to do it.

CHAI RPERSON R FFI S: Yes, our favorite
pl ace.

MR WLLIAVS: What we're trying to figure
out is to honor your thenes that you have expressed
earlier today before this started and to honor the
thenmes that you are expressing within this case and
yet at the sane tine do no damage to Ms. Bundy who has
faithfully slogged through the trenches trying to get
from where she was to where she is. | guess we
conclude in the final analysis that even though it
m ght be preferable to have a matter of right project
in ternms of sonme of the things that M. Col bert was
tal ki ng about right now we see a project of dimnished
overall height and an effective urban scale. That's
what's before you.

W feel that it is consistent with the
concepts of the conprehensive plan, consistent wth
the general paraneters of the Zoning Regul ati ons, does
not result in a functional increase in the FAR of the

use i ntended. It is 6.0 in apartnment use which is
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exactly what R-5-E specifies. W're not asking for
addi ti onal apartnents. W're asking to be able to
account for the parking which we're putting in
underneath it to account for other issues.

W feel we have a viable project. W' re
seeking every element of relief we know would be
needed when we go to the permt's desk. W w sh you
Codspeed in resolving the issues between this board
and HPRB so that applicants in general, including this
one, won't be faced with the same kind of tensions and
di | emmas. VW note that we have no opponents to this
case.

It is only letters of support fromthe ANC
and the downtown cluster. [''m not sure how to
interpret the letters that you characterized earlier,
the request for party status or testinony. But there
are certainly not parties in opposition. W thus feel
that we have met our burden to prove the elenments of
the wvariance and the elenments of the special
exception. W hope that you will be able to grant us
the relief sought.

CHAl RPERSON GRI FFI'S: R ght.

MR COLBERT: A real economc issue that
is going on there is that when Panela started working

on the economcs and putting together her nunbers for
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this project there's an extrenme softness in the high
end rental narket. As a result of that, people like
Akridge have already announced that they are going to
convert to condom nium

Wen she was | ooking at this area, she was
| ooking at an area that had a couple of thousand units
of high end rental housing but no condom ni umns. Now
because of the softness in the market and the Aval on
project across the street from ny office is sitting
there having a very hard tinme leasing up. So there's
going to be an extrenme anount of pressure to convert
sone of these 400 unit buildings that are being built
up and down Massachusetts Avenue.

The owners are going to have to | ook very
carefully at converting those to condom niuns. So she
went from going through a scenario where there was
virtually no conpetition to a situation now where that
area may potentially be cluttered wth condom niuns
whi ch changes the whol e economcs of the situation in
Chi nat own.

CHAI RPERSON R FFI S: Ckay,
understandabl e. One quick question for clarification.

For the set back under 400.7(b), you are anticipating
that's a special exception at this point. s that

correct? It's the set back from the roof structure
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one to one.

MR WLLIAMS:  Yes.

CHAI RPERSON GRI FFI S: M/ reading of that
makes it a variance. Part 400.7 says "It shall be set
back fromall exterior walls a distance at |east equa
to its height above the roof upon which it is
| ocated.” That's not incorporated in 411 which gives

speci al exception in terns of the relief granted.

MR W LLI AMVS: | understand your comment.
VW wll be glad to amend the application to so
reflect it.

CHAl RPERSON  GRI FFI S: Ckay. You can
consider it anended. W' || proceed in that fashion.

Anything else we have from Ofice of Planning? Let's
nove on then. Let's go to ANC report which has
al ready been referenced. Do you have that in front of
you?

MEMBER ETHERLY: Thank you, M. Chair. |
have Exhibit 28 which is a May 14 letter from ANC 6C
signed by Robert Hall, Jr., Chairperson. In relevant
portion, at the close of the letter, it references
that at the regular nonthly neeting of My 14, 2003,
Advi sory Nei ghborhood GComm ssion 6C resolved by 5-1
vote the conm ssioners present and constituting a

gquorum to support the application of Chinatown East

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

LLC i n BZA Case Nunber 17017 on its nerits.

CHAI RPERSON  GRI FFI S: Thank you. Any

guestions fromthe Board about the ANC 6C, Exhibit 28?2
Does the Applicant have any statenments regarding the
ANC?

M5. BUNDY: No | do not.

CHAI RPERSON  GRI FFI S: Thank you. The
request for party status we just listed, and of course
we didn't grant it. | don't have any other governnent
attendant reports. Al though we did have the letter
fromthe cluster of congregations.

MR, COCHRAN: M. Chair, wth respect to
whet her the roof structure is a variance or specia
exception, is it possible to nake it contingent on
your discussions with Counsel on which would apply?

CHAI RPERSON GRI FFI'S:  On our Counsel ?

V. MONRCE: W're just having a
di scussion over here trying to understand why you
switched it to the variance. I["m just reading the
section --

CHAlI RPERSON  GRI FFI S: Tell nme where it
says speci al exception.

M5. MONRCE: " m not arguing. ["m just
trying to understand because it was special exception

originally. Does it fall under 411.11?
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CHAI RPERSON (Rl FFI S: It's a vari ance.

MR COCHRAN. |If you look at 411.11, "The
Board shall be enpowered to a special exception, the
| ocation design, et cetera even if such structures do
not neet the normal set back requirenents of 400.7"
and sone ot her ones.

(Pause.)

MR COCHRAN: You are right. It doesn't
say anything about the one to one set back wthin
there. That's very interesting. There are nany cases
where applicants have cone in for a special exception
on the one to one set back and they have been
consi dered speci al exceptions. So if you are correct,
M. Chair, there's been a lot of oversight over many
years.

CHAI RPERSON (Rl FFI S: Yes, |'"'m not one to
want to bring it to that. But there it is. | don't
see any critical problem in taking it up as a
variance. The variance test has been nmade. Once it's
been made, it stands in ternms of it's uniqueness and
certainly in terns of the set back and the dealings
with the roof-top structure and the penthouse. W're
going to take the course in erring a great caution and
just keep it running as the variance is indicated. |If

| am incorrect, so be it. That would be great
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frankly. But in which case, you have net the higher
burden of the test if we nove so successfully.

The downtown cluster of congregations

letter was submtted in. I don't have an exhibit
nunber on m ne. It was wanting to express strong
support for this project as envisioned. 1'mgoing to

just read the highlighted section. "The height design
uses | believe nake the best practical alternatives

for meeting the array of goals expected of this

location.”" That's an interesting statenent.

The second highlight is "I amvery excited
that this wunder-performng site wll offer dynamc
contributions to new residents. Toget her these
projects represent a revitalized east end." He has
also referenced sone others. It's signed by the
executive di rector of downt own cluster of

congregations, Terrance Lynch. Any questions of that?
Any comrent s?
M5. BUNDY: There's also a letter in there
fromthe Munt Vernon G vic Association
CHAI RPERSON GRI FFI'S:  There.
M5. BUNDY: There should be one in there.
CHAI RPERSON CGRIFFIS: | don't have that.
V5. BUNDY: I don't have a copy. It was

subm tted.
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CHAI RPERSON GRIFFI'S: It wasn't.

MS. BUNDY: Sorry.

CHAI RPERSON GRI FFI S: That's all right.
What did it say? You don't have one in front of you.

V5. BUNDY: It also supported the project
as well.

CHAI RPERSON GRI FFI S: And they wanted us
to be happy too. D d they include that?

M5. BUNDY: Yes.

CHAl RPERSON &R FFI S: Tell me who the

association is.

M5.  BUNDY: The Munt Vernon dvic
Associ ati on.

CHAI RPERSON Rl FFI S: That enconpasses
this area.

MS. BUNDY: Exactly.

CHAlI RPERSON R FFI S: It's residents or
owners.

M5. BUNDY: Residents of the nei ghborhood.
Actual ly Lydia CGordon is president.

CHAI RPERSON GRI FFI S: Do you know roughly
how many nenbers there are?

M5. BUNDY: We went to two neetings. Each
time, there had to be at |least 30 to 35 nenbers.

CHAl RPERSON GRI FFI S: That woul d  be
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partici pants which neans the nenbership is obviously
much | arger than that.
M5. BUNDY: Yes.

CHAI RPERSON GRI FFI S: That gives it sone

context. Very well. That's what we have in terns of
subm ssi ons. | don't have anything else attendant to
this. So we can turn to you unless there are any

other questions from the Board at this tine.
Questions? Carifications? Let's go to closing
summat i on remarKks.

MR WLLIAVS: M. Chairman and Menbers of
the Board, as | tried stating a little earlier today,
we have been at this for a long tine, not just today,
but over the nonths leading up to this. M. Bundy and
her team have gone down many roads trying to establish
the paraneters that are allowed for devel opnent and
proceeded to nmake applications to proceed in that way
and have been denied at one turn or another. That's
br ought us here.

W have put together a project which is
picking up on sone of the design thenes of the
conmunity. W have received input fromthat comunity
that's specifically reflected in the plans. W' ve
received input from the ANC that's specifically

reflected in the plans. It is consistent with the
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overall zoning for the area in terns of the density of
the use in question, 6.0 FAR

W are seeking relief to address a rise in
connection with the small size of the site, the
| ocation of the site, the topography of the site and
of course sonme mmjor inpedinments or constraints
i nposed by another board here in town. The resulting
design is one which M. Colbert has explained to you
and which he has <concluded 1is consistent and
conpatible with the nei ghborhood. It fits the scale
particularly as anchored by the Gospel Mssion to the
i medi ate east of the project site. It will result in
addi tional residents.

It will not be running at cross purposes
to the stated intent of the Zoning Regulations. As we
understand it, it wll not create precedential new
| evel s of penetration of rear yard in the area or in
terns of |ot occupancy. W feel that it is thus a way
of achieving a devel opnent program on which M. Bundy
can proceed wth your approval. VW hope that your
approval wll be forthcom ng. It's been a long and
difficult day for all of us. W hope that you will
grant us the approval we seek.

CHAI RPERSON GRI FFI'S: Thank you very nuch.

VB. BUNDY: Dtto. I know it's been a
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long day for all of us. |'mnot very big on words.
also would like to proceed with construction as soon
as | can. I am concerned about the other projects
that are in process.

|'ve been diligently working on this since
July of last year. | would like to nove forward with
construction. Hopeful |y again, we can nake everybody
happy and find a positive resolution. And | do
acknow edge where you are. | really do. Thank you

CHAI RPERSON GRI FFI S: Good. Thank you
very much. | don't speak for any other boards but
this Board has a clear understanding of the process of
devel opnent and putting projects together and the
critical nature of tine. | imagine that you are
asking for a bench decision today. 1Is that correct?

MR WLLIAVS: W are, except that you had
requested that we put certain things into the record
which we could still do. W would definitely prefer a
bench decision if you are confortable in proceeding
t hat way.

CHAI RPERSON R FFI S: Wy don't we go
t hrough what we requested be put into the record? Do
you have the list?

M5. BAI LEY: M. Chairman, | have one

thing. 1'mnot sure what el se the Board asked for. |
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have a copy of the feasibility report that was done by

JPG

MR WLLIAVS: W have a hard copy of that
marked up, M. Chairman. It's in your case file
16897.

CHAl RPERSON GRI FFI'S:  The ot her case.

MR WLLIAMS: The other case.

M5. BUNDY: W can provide a physical copy
ri ght now

CHAlI RPERSON GRI FFI S: Ms. Bailey, did you
want to say sonething el se?

M5. BAILEY: |'mnot sure what other thing
the Board had asked for. That's the only thing | had,
M. Chairman.

CHAIl RPERSON Rl FFI S: That's what I
under st and al so. Let ne do this. Let's take a five
m nute quick recess. W're going to (1) hit the
restroom and (2) take a mnute for nme to gather
qui ckly where the Board is. If not, conceivably the
options are we can do a bench decision today or
second, we wll set this for decision nmaking on a
special neeting for next Tuesday. So we'll be right
back. O f the record.

(Wher eupon, the foregoing matter went off

the record at 5:42 p.m and went back on
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the record at 6:00 p.m)

CHAIRPERSON GRIFFIS: On the record. Qur
qgui ck review and deliberation of how we woul d proceed
has brought a consensus from the Board that we'll set
this for decision naking. Wth undue caution, we're
going to set this for two weeks. It's the first
nmeeting for a special public neeting.

Wth that, let ne just say we have run
across sone very difficult process and perhaps even
jurisdictional questions that have informed the Board
regarding this. Overall, this is a very strong case |
beli eve based on the tests for variances and specia
exceptions that we have |ooked at; the specific
uni queness, practical difficulties, and how this
actually fits into a specific square in the zone plan.

In ny own viewwng of this and the
i mediacy, | do not anticipate that ny deliberations
woul d change that view and how we |ook at this. W
are very cognoscente of the fact of the amount of tine
that has been taken to get this where it is and also
the inportance of doing in-fill projects like this and
this one in specific. Wth that, what is the date on
that, Ms. Bailey?

V5. BAI LEY: It's June 17, M. Chairman.

But I wanted to rem nd the Board that on that day the
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Enbassy of Portugal is scheduled to be heard. | just
wanted to put that to your attention.

CHAl RPERSON GRI FFI S: Wi ch neans there
will be Port for breakfast and probably good things to
eat. You are indicating that's a fairly big case. |Is
that correct?

M5. BAILEY: Nornally when we have enbassy
cases, because they are NCPC, M. Zaidain's executive
di rector cones over. So usually that's schedul e that
first thing in the norning.

MEMBER ZAIDAIN:  1'll make sure she's here
on tine.

CHAl RPERSON (R FFI S: Ms. Bailey's point
is we're not going to keep her waiting.

MEMBER ZAIDAIN. That's just as well, M.
Bai | ey, thank you.

MS. BAI LEY: That's a special public
neeting then, M. Chairman, on June 17. That's 9: 00
a.m

CHAI RPERSON  (RI FFI S: That's correct.
W'll set it for 9:00 a.m which nmeans we can easily
nmeet our public neeting schedule at 9:30 a.m for the
Enbassy of Portugal. Anything else we want to require
from the Applicant so that we can do that

expedi tiously on June 17?
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MR WLLI AVE: M. Chairman, | supplied

Ms. Bailey with a copy of the docunent from the case
reference, the JBGER case. So that docunment is now
in her hands and | presune in the record.

CHAI RPERSON (Rl FFI S: | ndeed. That w ||

be copied and distributed to us. Anything else? Are

we clear? In which case, | don't think we have any
other business for this application then. I's that
correct? Thank you very nmuch. V& appreciate your

pati ence today.

Before we adjourn this afternoon, let's
pick up the neeting mnutes. Let's start with April
1, 2003. Are there any coments, corrections, or
additions on the April 1, April 8, April 15, April 22,
or April 29?7 Let's take themall up together.

MEMBER ZAI DAI N No.

CHAIRPERSON CGRIFFI'S:  If not, | would nove
approval of the mnutes. 1Is there a second?

MEMBER ETHERLY: Second, M. Chair.

CHAI RPERSON GRIFFI'S: Al in favor.

(Chorus of ayes.)

CHAl RPERSON (Rl FFI S: M. My wll note
the votes on the specific participations of mnutes.
Let's go to May 6, May 13, and May 20.

MEMBER ETHERLY: M. Chair, |I'Il just note
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for Tuesday, My 13, you wll recall there was a
di scl osure regarding a prior relationship with an ANC
conm ssioner who participated on the application of
G deon Baptist Church. Rat her than characterize that
as a professional relationship, M. Jackson and I
serve in the sanme non-profit organization so to speak.
It's not a business relationshinp. But if there's
sone other way we can characterize that, that would be
appropriate. Qher than that, no additional comments.

CHAI RPERSON GRIFFI'S:  Ckay. W can direct
staff to view their thesaurus. Wat has been practice
is either it's a personal relationship or it's a
busi ness rel ati onshi p.

MEMBER ETHERLY: Per sonal would be
appropriate in that instance then. Thank you.

CHAl RPERSON GRI FFI' S:  Ckay.

MEMBER M LLER | didn't participate in
the May 6 hearing on NCRC But | note an inaccuracy
with respect to the reference to ny confirmation
heari ng. That was April 30. | don't know what was
said on the record. It says May 1 on the first page

of the m nutes.

CHAI RPERSON @RI FFI S: Good. VW can
correct that date. Anything else? If not, 1'll nove
approval of the mnutes. |s there a second?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118
MEMBER ZAl DAI N: Second.

CHAI RPERSON  GRI FFI S: Thank you. Al l
those in favor.

MEMBER ZAIDAIN. Wit |'m sorry. | was a
little quick there. W're doing May 6, 13, and 20. |
can't do May 20. | wasn't here, so | apol ogi ze.

CHAI RPERSON GRIFFI'S: That's okay. Do we
have a second for approval ?

MEMBER ETHERLY: Seconded, M. Chair.

CHAIl RPERSON &Rl FFI S | ndeed. Al l
together | would ask for the approval of the My
mnutes. Al in favor?

(Chorus of ayes.)

CHAl RPERSON @RI FFI S: Excel | ent . Wth
that, | believe that concludes the business. [Is that
correct, Ms. Bailey?

M5. BAILEY: Yes, M. Chair.

CHAl RPERSON GRI FFI S: Excel | ent. Then |
can adjourn. Of the record.

(Wher eupon, the above-entitled matter

concl uded at 6:06 p. m)
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