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 P-R-O-C-E-E-D-I-N-G-S 1 

 2:09 p.m. 2 

  CHAIRPERSON GRIFFIS:  Do we have a 3 

preliminary matter in the afternoon hearing, Ms. 4 

Bailey? 5 

  MS. BAILEY:  Yes, Mr. Chairman, it has to 6 

do with the application of William and Lena Ellis.  7 

They are requesting that the hearing today on that 8 

case be postponed.  There's a representative here.  9 

It's Application Number 17006. 10 

  CHAIRPERSON GRIFFIS:  Okay.  It's my 11 

understanding, as my files are in the Executive Room, 12 

that we have concurrence with those that are 13 

participating on the case on this.  Is that correct?  14 

Ms. Bailey, you have a record of that.  Correct? 15 

  MS. BAILEY:  Mr. Ellis, did you submit 16 

your request to the ANC? 17 

  MR. ELLIS:  (Inaudible.) 18 

  MS. BAILEY:  I'm sorry.  You can address 19 

the Board, please, sir.  Turn your microphone on. 20 

  CHAIRPERSON GRIFFIS:  Just give me your 21 

name and your address for the record. 22 

  MR. ELLIS:  William Ellis.  My address is 23 

1521 Buchanan Street, N.W. 20011.  We did request via 24 

letter to the court.  I'm trying to think if we copied 25 
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the ANC.  We did copy the Planning Office. 1 

  CHAIRPERSON GRIFFIS:  Do we have any 2 

responses from the ANC or the Office of Planning?  Did 3 

you get any responses from them? 4 

  MR. ELLIS:  Verbal.  We have spoken with 5 

both of them. 6 

  CHAIRPERSON GRIFFIS:  What was their 7 

response? 8 

  MR. ELLIS:  They think it's a very good 9 

idea.  We're getting representation who will need more 10 

time to prepare the case. 11 

  CHAIRPERSON GRIFFIS:  So they are in 12 

concurrence that additional time would be important. 13 

  MR. ELLIS:  Yes. 14 

  CHAIRPERSON GRIFFIS:  I don't have any 15 

difficulty.  Do other Board Members have any 16 

difficulty? 17 

  MEMBER ETHERLY:  No. 18 

  CHAIRPERSON GRIFFIS:  You had requested it 19 

for September.  Is that correct? 20 

  MR. ELLIS:  Yes. 21 

  CHAIRPERSON GRIFFIS:  While the staff gets 22 

the date for that, which they probably already have, 23 

let me just also caution.  The Board gives great 24 

latitude for giving continuances in most cases.  25 
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Numerous continuances of course are not looked upon 1 

very favorably.  So I would hope that you get things 2 

resolved to your satisfaction, and once you are ready, 3 

bring it on.  Not every case comes in totally 4 

unopposed or without specific issues.  Of course, 5 

that's the way we like it.  But I would rather start 6 

hearing cases and deal with them than continually 7 

postponing them.  So in September, what do we have? 8 

  MS. BAILEY:  Mr. Ellis, did you suggest a 9 

date in September? 10 

  MR. ELLIS:  The first hearing I believe in 11 

September. 12 

  CHAIRPERSON GRIFFIS:  September 9. 13 

  MS. BAILEY:  Yes, sir. 14 

  MR. ELLIS:  September 9 will be fine. 15 

  CHAIRPERSON GRIFFIS:  Okay.  September 9 16 

in the morning, Ms. Bailey. 17 

  MS. BAILEY:  Yes, Mr. Chairman. 18 

  CHAIRPERSON GRIFFIS:  Is that appropriate? 19 

  MR. ELLIS:  Yes. 20 

  CHAIRPERSON GRIFFIS:  Are you available 21 

for the morning? 22 

  MR. ELLIS:  That will be fine. 23 

  CHAIRPERSON GRIFFIS:  Excellent.  Then 24 

it's done.  Anything else? 25 
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  MS. BAILEY:  No, sir. 1 

  MR. ELLIS:  Thank you. 2 

  CHAIRPERSON GRIFFIS:  Thank you very much. 3 

 Now, for this afternoon.  And do forgive me.  4 

Obviously we've gone through almost a dozen cases this 5 

morning.  We started very early.  It's 2:00 p.m. now. 6 

 We need to take a brief lunch break.  Then we're 7 

going to come back and call the first case in the 8 

afternoon.  I anticipate calling it by the hearing 9 

clock at 2:45 p.m.  That would be roughly 35 minutes. 10 

 So I appreciate everyone's patience.  We will see you 11 

then.  Off the record. 12 

  (Whereupon, at 2:13 p.m., the above-13 

entitled matter recessed to reconvene at  14 

3:14 p.m. the same day.) 15 

  CHAIRPERSON GRIFFIS:  Let us resume the 16 

afternoon session.  It is June 3, 2003.  My name is 17 

Geoff Griffis.  I am Chairperson.  Joining me today is 18 

Mr. Etherly on my right and also Ms. Miller on my 19 

left.  Representing the National Capital Planning 20 

Commission is Mr. Zaidain.  Representing the Zoning 21 

Commission will be Mr. May.  He has an emergency On 22 

the Hill and will be joining us as soon as he is 23 

available. 24 

  Copies of today's hearing agenda are 25 
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available to you.  They are located close to the door 1 

where you entered into the hearing room.  I'm going to 2 

run through a few things in an opening statement that 3 

are very important to the process of this afternoon.  4 

Let me start with what might be called some 5 

housekeeping.  I would ask that everyone present turn 6 

off all of their cell phones and beepers at this time 7 

so that we don't disrupt any of the proceedings. 8 

  You should also note all proceedings 9 

before the Board of Zoning Adjustment are recorded.  10 

So when coming forward to speak to the Board, we ask 11 

that people first fill out two witness cards.  Witness 12 

cards are available at the table where you entered 13 

into and also at the table in front of us.  Those two 14 

cards go to the recorder who is sitting on the floor 15 

to my right.  That happens prior to coming forward. 16 

  When you do come forward, pick a nice 17 

chair and get yourself comfortable.  You will need to 18 

speak into a microphone.  The microphone must be on.  19 

We'll give direction on that when you get up here.  In 20 

first speaking and addressing the Board, I would ask 21 

that everyone give their name and their address for 22 

the record.  That way you will show up correctly on 23 

the transcripts. 24 

  The order of procedure this afternoon for 25 
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special exceptions and variances will be first we'll 1 

hear from the Applicant, their witnesses and their 2 

statements.  Second will be any government reports 3 

attendant to the Application.  Third would be the 4 

report from the Advisory Neighborhood Commission.  5 

Fourth would be persons or parties in support.  Fifth 6 

would be persons or parties in opposition to the 7 

application.  Sixth and finally, we'll have closing 8 

remarks by the Applicant. 9 

  Cross examination of witnesses is 10 

permitted by the Applicant or parties in the case.  11 

The ANC within which the property is located is 12 

automatically a party in the case.  The record will be 13 

closed at the conclusion of each hearing except for 14 

any material that is specifically requested by the 15 

Board.  We will be very specific on what is to be 16 

submitted and when it is to be submitted in to the 17 

Office of Zoning.  After that material is received, of 18 

course, the record would then be closed and no other 19 

information would be accepted into the record. 20 

  The Sunshine Act requires that public 21 

hearings on each case be held in the open and before 22 

the public.  This Board may however, consistent with 23 

its rules of procedure and the Sunshine Act, enter 24 

executive session during or after a hearing on a case. 25 
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 This would be for the purposes of deliberating on the 1 

case or reviewing the record. 2 

  The decision of this Board in contested 3 

cases must be based exclusively on the public record. 4 

 That is all oral testimony we hear today and any 5 

written submissions that go into the record.  This is 6 

what we base solely our deliberations on.  Therefore, 7 

we ask that people present not engage Board Members in 8 

conversation that may in fact give the appearance of 9 

having outside information and not deliberating solely 10 

on the record. 11 

  We will make every effort to finish this 12 

afternoon's hearing by 6:00 p.m.  If it is getting 13 

close to 6:00 p.m. and we are not looking like we will 14 

finish, I will update the schedule with that.  I also 15 

appreciate everyone's patience with the Board today.  16 

Starting late in the afternoon, I understand how 17 

frustrating that can be.  But we did have quite a bit 18 

of deliberations this morning. 19 

  With that, let's move directly on.  At 20 

this time, we can entertain any preliminary matters 21 

attendant to the afternoon applications.  Preliminary 22 

matters are those which relate to whether a case will 23 

or should be heard today such as request for a 24 

postponement, continuance, or withdrawal or whether 25 
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proper and adequate notice has been given regarding 1 

the case. 2 

  If you are not prepared to go forward this 3 

afternoon or you believe that the Board should not 4 

hear a case this afternoon, now would be the time to 5 

address the Board.  I will take an indication of 6 

preliminary matters as people coming forward and 7 

having a seat at the table.  We did already entertain 8 

one preliminary matter which was a request for 9 

continuance.  Ms. Bailey, are you aware of any other 10 

preliminary matters for us in the afternoon? 11 

  MS. BAILEY:  No, but Mr. Chairman, to put 12 

it on the transcript of the afternoon that the 13 

application of William and Lena Ellis, Application 14 

Number 17006, was rescheduled to September 9, and 15 

that's the afternoon session.  That's the only 16 

preliminary matter I'm aware of, Mr. Chairman. 17 

  CHAIRPERSON GRIFFIS:  I appreciate that 18 

clarification.  We had misdirected and put it in the 19 

morning.  Also let me wish a good afternoon to the 20 

staff.  Ms. Bailey is sitting to my far right.  Mr. 21 

Moy and Mr. Nyarku are also with us.  Representing 22 

Corporation Counsel is Ms. Monroe and Ms. Glazier 23 

(PH).  Any other issues or preliminary matters?  Yes, 24 

sir, have a seat.  I'm going to need you to turn on a 25 
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microphone, and give me your name and your address 1 

please. 2 

  DR. WU:  My name is Dr. Shihua Wu, W-U.  I 3 

live at 807 6th Street, N.W.  My neighbors at 809 will 4 

be speaking.  This is Case Number 17017.  I came for 5 

this meeting, but I have patients to see at 5:00 p.m. 6 

 I canceled three patients to come to this meeting.  I 7 

need to go back by 5:00 p.m. to see my patients.  I 8 

have just one idea to help my neighbor.  I came 9 

especially for that. 10 

  CHAIRPERSON GRIFFIS:  So you have a single 11 

issue in the second case of the afternoon which is the 12 

Chinatown East LLC 17017.  Is that correct? 13 

  DR. WU:  Yes. 14 

  CHAIRPERSON GRIFFIS:  We're going to need 15 

to call the first case.  Do you have an application 16 

for party status in, or are you just giving testimony? 17 

  DR. WU:  Yes, I filled out the form.  I 18 

wrote a letter to the office. 19 

  CHAIRPERSON GRIFFIS:  For the party 20 

status. 21 

  DR. WU:  Yes. 22 

  CHAIRPERSON GRIFFIS:  We'll take that up 23 

as a preliminary matter when we call the first case.  24 

Then what you may want to do is talk to the Applicant 25 
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and see if you want to rearrange the schedule so you 1 

can present first or however you want to accommodate. 2 

 But the best case I can say is I'll try and 3 

accommodate everybody's schedule as we can for the 4 

afternoon.  With that, let us call the first case of 5 

the afternoon.  The faster we get through that, the 6 

faster we get to you, and we'll all get out of here in 7 

time for dinner. 8 

  DR. WU:  This is my idea because I need to 9 

go and see my patients. 10 

  CHAIRPERSON GRIFFIS:  I understand.  By 11 

5:00 p.m. you need to leave. 12 

  DR. WU:  Yes, because I canceled three 13 

patients to come for the meeting. 14 

  CHAIRPERSON GRIFFIS:  We'll get onto it.  15 

The other thing is I can imagine that an awful lot of 16 

people have accommodated their schedules in order to 17 

be here today to see our lovely show, and we 18 

appreciate that.  With that, let's call the first case 19 

in the afternoon. 20 

  MS. BAILEY:  Application Number 17015 of 21 

Evangel Missionary Baptist Church, pursuant to 11 DCMR 22 

3103.2, for a variance from the rear yard requirements 23 

under section 404, and a variance from the off-street 24 

parking requirements under subsection 2101.1, to allow 25 
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the construction of a new church.  This is a church 1 

that's replacing a previous church on the site that 2 

was destroyed by fire.  The property is located in the 3 

R-1-B District at premises 2122 Jackson Street, N.E.  4 

That's Square 4220, Lot 802.  All those persons 5 

wishing to testify, would you please stand to take the 6 

oath? 7 

WHEREUPON, 8 

 RICHARD HINES, DEWAYNE PARKER, JOHN MOORE, 9 

 RUTH GOODWIN, RONALD EVANS, AND MARGARET THOMPSON 10 

were called as witnesses and, having been first duly 11 

sworn, were examined and testified as follows: 12 

  MS. BAILEY:  Will the Applicant please 13 

come forward? 14 

  MR. HINES:  Good afternoon.  My name is 15 

Richard Hines.  I live at 1215 18th Street, N.E. in 16 

Washington, D.C.  I am one of the architects for the 17 

Evangel Missionary Baptist Church.  Let me say this.  18 

The church building itself was built sometime back in 19 

the 1800s.  But for the fire, obviously we would not 20 

be here. 21 

  However, there was a fire about a year ago 22 

in February that totally destroyed the building.  It's 23 

desired to replace the building and stay in the 24 

neighborhood.  It is a very important neighborhood to 25 
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them.  Many of the members live in the neighborhood.  1 

It affords them the opportunity to worship and 2 

fellowship together. 3 

  In replacing the building, however, we 4 

have found that not only with a bit of an increase in 5 

membership but as well the regulations of today that 6 

building would have to be enlarged to accommodate 7 

their needs and wishes in terms of the size of the 8 

building.  In doing so, we have come upon two 9 

incumbances.  One is parking.  Wherein the new 10 

regulation requires parking.  The other is the rear 11 

yard. 12 

  The original entrance to the church was on 13 

Jackson Street which would then make the rear yard the 14 

rear of the building or adjacent to the building next 15 

to it.  If I could, just a little bit of history to 16 

that site.  This site that the building sits on is 17 

really a part or was a part of a total site that 18 

comprised two pieces.  One is the site with which the 19 

building sits now.  The other is adjacent to the alley 20 

which is just behind or next to this site. 21 

  Of the congregation the was there before, 22 

evidently the membership dwindled.  They had built an 23 

additional building on the site.  Then they 24 

subsequently subdivided and sold two pieces 25 
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separately.  With a 14 foot yard between the two 1 

buildings, in the subdivision, it was simply split 2 

down the middle.  Seven feet went to one.  Seven feet 3 

went to the other. 4 

  So as we're looking now at our original 5 

site where the building was originally, the rear of 6 

the church was seven feet from the property line.  7 

What that did for us was give us a rear yard if you 8 

will that did not comply to present day zoning.  It 9 

was an existing condition prior to the building being 10 

burned. 11 

  CHAIRPERSON GRIFFIS:  Right. 12 

  MR. HINES:  Now as we go into rebuilding 13 

the building, they were faced with that as a rear 14 

yard.  This property is a corner lot.  What we have 15 

done actually after consultation with the Office of 16 

Planning is decide that we could reestablish the front 17 

of the building.  Instead of Jackson Street, it would 18 

be 22nd Street thereby allowing us to use the rear yard 19 

opposite 22nd Street and bring that into compliance by 20 

providing 25 feet. 21 

  CHAIRPERSON GRIFFIS:  Right.  I think 22 

we're with you.  Basically the bottom line is you 23 

don't need a variance for the rear yard. 24 

  MR. HINES:  Don't need a variance for the 25 
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rear yard.  The only thing then, with your permission, 1 

is we're looking for a special exception for parking 2 

because the site such that it is will not allow us to 3 

park on the site itself for the 35 or 36 spaces we 4 

would need to accommodate the capacity of the church. 5 

 We are able however to provide three spaces on the 6 

site that would be accessible for the handicapped and 7 

then provide off-street parking within a 400 foot 8 

radius of the site. 9 

  We have petitioned to the Learning Center 10 

at 2027 Rhode Island Avenue and the A&A Ladder 11 

Company.  The Learning Center has actually sent us a 12 

letter which basically says that we can park there.  13 

However, we would like them to recraft it, based on 14 

our experience this morning, such that they give some 15 

sense of time and amount and what they are actually 16 

offering and put that in writing to us. 17 

  CHAIRPERSON GRIFFIS:  Did we give you 18 

enough time for you to figure that out this morning?  19 

I'm just kidding.  But we do have one other additional 20 

problem.  There are some things that came out this 21 

morning which it doesn't matter what happened this 22 

morning. 23 

  But in terms of yours, there is a 24 

provision in the regulations for specifically the 25 
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church parking.  With a minimum of three on-site, 50 1 

percent are allowable.  The difficulty comes in doing 2 

more than 50 percent.  That's actually a variance 3 

rather than a special exception.  So that's what we'll 4 

be looking at with this. 5 

  MR. HINES:  All right. 6 

  CHAIRPERSON GRIFFIS:  Talk to me about lot 7 

occupancy.  Where are you with lot occupancy at this 8 

point? 9 

  MR. HINES:  Even prior to, we were within 10 

the lot occupancy.  That was never an issue for us. 11 

  MEMBER ZAIDAIN:  I have a question.  Are 12 

there revised plans than the ones that have been 13 

submitted? 14 

  MR. HINES:  We actually have submitted one 15 

set.  I have an additional set here that I can leave. 16 

 That's not a problem. 17 

  MEMBER ZAIDAIN:  So there's one set.  18 

Those are the plans we're supposed to be reviewing.  19 

Those show compliant rear and side yards. 20 

  MR. HINES:  That's right. 21 

  CHAIRPERSON GRIFFIS:  So bottom line, 22 

we're just here for parking. 23 

  MR. HINES:  We're just here for parking. 24 

  CHAIRPERSON GRIFFIS:  Well, any other 25 
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questions on the clarification of the application?  1 

We'll take these and open them up. 2 

  MEMBER ZAIDAIN:  You don't have 11 by 17. 3 

  MR. HINES:  I can get you 11 by 17. 4 

  MEMBER ZAIDAIN:  Not today though. 5 

  MR. HINES:  I don't have them today, but I 6 

certainly can get them. 7 

  MEMBER ZAIDAIN:  Okay. 8 

  CHAIRPERSON GRIFFIS:  The other question 9 

is with the original building and structure was there 10 

 parking provided. 11 

  MR. HINES:  No, there wasn't parking 12 

provided for the original building. 13 

  CHAIRPERSON GRIFFIS:  So it's your 14 

testimony right now just for pure clarification that 15 

everything as proposed is in compliance with 16 

regulations except for that parking. 17 

  MR. HINES:  That's correct. 18 

  CHAIRPERSON GRIFFIS:  Let's move ahead 19 

then. 20 

  MR. HINES:  I have with me the pastor of 21 

the church, Reverend DeWayne Parker and actually the 22 

three commissioners from the ANC were here. 23 

  CHAIRPERSON GRIFFIS:  Well, the ANC has 24 

their own time that we'll call them unless you are 25 
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calling them as witnesses.  Directly, to go for a 1 

variance, what we're going to need to do is have you 2 

speak to three of the tests for granting a variance.  3 

That is how is this property unique in some form or 4 

fashion, being a grading site, location.  What makes 5 

this unique? 6 

  The second is how does that uniqueness 7 

create a practical difficulty.  What is the outcrop of 8 

that uniqueness that has made you not be able to 9 

comply with the Zoning Regulations.  The third test is 10 

if granted that relief based on the practical 11 

difficulty or special circumstances that it would not 12 

impair the intent and integrity of the zone plan and 13 

map or basically affect adversely the neighboring 14 

area. 15 

  MR. HINES:  I hope I can figure that out 16 

and work through all of this.  Originally the site 17 

itself did not have parking as I said.  It was not 18 

large enough even to accommodate parking for the 19 

population that it had.  As you look at it, the site 20 

has no alley access.  It only has two streets.  It has 21 

a steep grade from Jackson Street towards the north.  22 

Grading, the access, make it difficult as well as the 23 

size makes it difficult to provide parking on the 24 

site. 25 
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  CHAIRPERSON GRIFFIS:  What aspect of the 1 

grading? 2 

  MR. HINES:  The steepness of the grading. 3 

  CHAIRPERSON GRIFFIS:  I see.  What is the 4 

highest point on the site? 5 

  MR. HINES:  It's about a seven foot drop. 6 

  CHAIRPERSON GRIFFIS:  Is that right? 7 

  MR. HINES:  It's somewhere within that 8 

neighborhood. 9 

  MEMBER ZAIDAIN:  Mr. Chair, I have a 10 

question.  Since we're dealing with new plans, how 11 

many square feet is the new church under these revised 12 

drawings? 13 

  MR. HINES:  It's about 12,000, a little 14 

less than that now since we've reconfigured it. 15 

  MEMBER ZAIDAIN:  And the original was 16 

4,000. 17 

  MR. HINES:  The original, yes, was about 18 

4,000.  The 12,000 is the total square footage. 19 

  MEMBER ZAIDAIN:  Was there parking 20 

provided originally before the fire? 21 

  MR. HINES:  No, there was no parking 22 

provided. 23 

  CHAIRPERSON GRIFFIS:  Your calculations 24 

bring up that you would require 35 spaces. 25 
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  MR. HINES:  It's 36 spaces. 1 

  CHAIRPERSON GRIFFIS:  Okay. 2 

  MEMBER ZAIDAIN:  Again, referring to the 3 

revised submission, the submission that we have here 4 

does not have any parking spaces.  The revised one has 5 

three. 6 

  MR. HINES:  That's correct. 7 

  MEMBER ZAIDAIN:  Can you point that out? 8 

  MR. HINES:  They are here, in what would 9 

be our rear yard. (Indicating) 10 

  MEMBER ZAIDAIN:  You said the parking 11 

spaces are in the rear yard. 12 

  MR. HINES:  Yes. 13 

  CHAIRPERSON GRIFFIS:  So what I have heard 14 

you say is there is no alley access to this corner lot 15 

which is somewhat of a unique, although not incredibly 16 

unique for a corner condition. 17 

  MR. HINES:  Right. 18 

  CHAIRPERSON GRIFFIS:  But the shape of the 19 

corner condition and the lot size and also the grading 20 

make it practically difficult to provide additionally 21 

parking.  The size of the lot obviously goes to that 22 

too in terms of providing 50 percent which would be 23 

half of 36. 24 

  MR. HINES:  Right, 18. 25 
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  CHAIRPERSON GRIFFIS:  The grade change 1 

drops into the site.  So it's high at the street level 2 

down into the site.  In reverse, one might say you 3 

have an opportunity perhaps to do a below grade with 4 

some ease.  But obviously this is different than that 5 

as it flips back.  Any other questions from the Board? 6 

  (No response.) 7 

  CHAIRPERSON GRIFFIS:  You indicated terms 8 

of your agreements with accessory parking.  Do you 9 

have a site map locating those? 10 

  MR. HINES:  Actually, I don't have one 11 

here.  They are within the 400 feet limit.  They are 12 

actually across Rhode Island Avenue within a block 13 

either way of the church.  That corner is fairly close 14 

to Rhode Island Avenue.  When I say "fairly," I'd say 15 

within 100 feet. 16 

  CHAIRPERSON GRIFFIS:  You indicated that 17 

you have an agreement already but you wanted to update 18 

it on the specifics. 19 

  MR. HINES:  Yes, we have an agreement from 20 

the Learning Center for 30 spaces.  However, we want 21 

to at least get a time limit, as you had talked 22 

before, something concrete in terms of terms and that 23 

kind of thing. 24 

  CHAIRPERSON GRIFFIS:  Right.  To give 25 
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specific direction, 2116.3 indicates a requirement for 1 

a binding agreement with the owners of the parking 2 

facility.  That's some of what we ran into before.  3 

There's letters of intent or memos of understanding.  4 

Perhaps that would be fine for us, but the regulation 5 

calls it out so specifically.  What is the requirement 6 

of parking during the week for other functions in the 7 

church? 8 

  MR. HINES:  As we understand it, the 9 

church has very little.  They have some choir 10 

rehearsals and maybe Bible study.  But they are low 11 

impact in terms of the number of people that would be 12 

there, maybe ten or twelve people at the most.  The 13 

pastor can speak to that kind of program. 14 

  CHAIRPERSON GRIFFIS:  Any other questions 15 

of the architect then?  Let's continue on then. 16 

  MR. HINES:  That basically is my 17 

testimony.  I would like to defer to the pastor to 18 

give you some insight as to the congregation and their 19 

intentions. 20 

  CHAIRPERSON GRIFFIS:  Great. 21 

  REVEREND PARKER:  Good afternoon. 22 

  CHAIRPERSON GRIFFIS:  Good afternoon. 23 

  REVEREND PARKER:  I'm Pastor DeWayne 24 

Parker, 2909 Citrus Lane, Springdale, Maryland.  The 25 
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congregation's size is 200.  But in terms of regular 1 

attendance, we're talking about 130.  During the week, 2 

you might see 30 or 40.  That's a good mid-week 3 

service.  For the most part, it's about 14 or 15. 4 

  CHAIRPERSON GRIFFIS:  When are your mid-5 

week services? 6 

  REVEREND PARKER:  Tuesdays. 7 

  CHAIRPERSON GRIFFIS:  Tuesday evenings? 8 

  REVEREND PARKER:  Right.  Thursdays the 9 

choir meets, and that's about 12. 10 

  CHAIRPERSON GRIFFIS:  Do you have the 11 

opportunity or have you ever shared the facility with 12 

other congregations? 13 

  REVEREND PARKER:  If we have anniversary 14 

services and things like that a few days out of the 15 

week, it's three or four times out of the year.  And 16 

we would have other churches that would come, but 17 

that's the only time. 18 

  CHAIRPERSON GRIFFIS:  I see.  But you 19 

don't have other congregations that don't have a 20 

church that need utilization of yours. 21 

  REVEREND PARKER:  No. 22 

  CHAIRPERSON GRIFFIS:  Of course, just to 23 

be clear, in terms of what we have to do in terms of 24 

the regulations - parking is what we are here for - is 25 
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we have to count the number of seats that are actually 1 

in the sanctuary.  I know you probably agree with us 2 

that you would hope to have 359 attendees to the 3 

Sunday service.  That's what we'll be having to act 4 

upon as it comes forward. 5 

  REVEREND PARKER:  So in terms of parking 6 

still or in terms of talking about the congregation 7 

further, which one?  I'm not sure where to go. 8 

  CHAIRPERSON GRIFFIS:  What we're here 9 

specifically to talk about is the test for the 10 

parking.  If you have 30 seconds to give us some 11 

information that you are burning to tell us, that's 12 

fine. 13 

  REVEREND PARKER:  Basically, the school 14 

that's across the street from the church that's been 15 

mentioned has written to us saying that we can park.  16 

But again, in terms of exact time other than Sundays 17 

and how long, we'll have to go back and get that and 18 

then to what expense.  At this point, they haven't 19 

charged us anything.  The latter place which is 20 

another spot is also across the street.  We park 21 

there.  But that's been a verbal agreement.  So that 22 

would be the other opportunity to get both of those in 23 

writing and binding.  We have an attorney in place now 24 

so we can make sure we draw up the contracts properly. 25 
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  CHAIRPERSON GRIFFIS:  Good.  To be clear, 1 

the binding agreement wouldn't necessarily mean that 2 

there was a fee charged.  If you can still get that 3 

situation going, obviously it would benefit you.  4 

Also, to be clear, hopefully we'll have this binding 5 

agreement.  If that expired or for some reason 6 

changed, of course, if this was granted, you would 7 

still be required to provide those spaces.  Otherwise 8 

you would be in non-compliance and could conceivably 9 

in the worst case scenario be closed down.  With that, 10 

any other questions?  Ms. Miller. 11 

  MEMBER MILLER:  Just with respect to the 12 

parking agreements that you are working on.  I 13 

understand that most of your population comes on 14 

Sunday.  But it sounds like you have a sizeable group 15 

coming on Tuesdays.  So if you can try to build into 16 

those agreements perhaps being able to use it at other 17 

times as well or specifically when you anticipate a 18 

large group, it would be a good idea. 19 

  REVEREND PARKER:  Okay. 20 

  CHAIRPERSON GRIFFIS:  Yes, that makes a 21 

lot of sense because what happens is actually the 22 

regulations don't differentiate - whether that's their 23 

lacking or not - for churches in terms of times of 24 

use.  They don't say churches need to provide this on 25 
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Sundays.  Frankly, you are being required to provide 1 

the 36 spaces all day, every day of the week. 2 

  So you might want to factor that in as 3 

this Board has looked at that type of thing because 4 

you may have things on Saturday, weddings, funerals, 5 

things like that which you would want to utilize it.  6 

One of the points is that it doesn't overwhelm the 7 

surrounding area with trying to park for functions. 8 

  REVEREND PARKER:  Right. 9 

  CHAIRPERSON GRIFFIS:  Any other questions? 10 

 Good.  So if Ms. Miller's point is clear, I'll 11 

reiterate that to build in some flexibilities on a 12 

scheduled basis or on an on-call basis that you be 13 

able to utilize that accessory parking.  Anything else 14 

then?  Anything else that you want to summarize? 15 

  REVEREND PARKER:  No, that's pretty much 16 

it. 17 

  CHAIRPERSON GRIFFIS:  This is what we're 18 

going to do.  We're going to run through the rest of 19 

the submissions into this application.  I'll give you 20 

the opportunity for closing remarks if you want.  21 

However, let's move on to the Office of Planning at 22 

this time.  Good afternoon. 23 

  MR. MOORE:  Good afternoon.  I'm John 24 

Moore.  I'm still mostly with you.  Having spent the 25 
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whole day over here, I can appreciate you guys.  Mr. 1 

Chair, I did advise the Applicant that they didn't 2 

have to make the variance test, so I'm responsible. 3 

  CHAIRPERSON GRIFFIS:  I see. 4 

  MR. MOORE:  Although, I still think they 5 

still can meet the variance test based on the 6 

significance of the site.  It is unusual.  If you look 7 

at the photographs from the Office of Planning, you 8 

can see the slope on the property is severe from front 9 

to back.  If you were to put the original building 10 

back on the site, there still wouldn't be adequate 11 

space for parking because there wouldn't be any 12 

access.  There's no alley on either side. 13 

  Jackson and 22nd Streets come together at 14 

an odd point where the front of the church is going to 15 

be located.  There's not through traffic there.  From 16 

Jackson, you can only go one way.  You can't come off 17 

of Rhode Island Avenue and turn onto Jackson.  You can 18 

go down 22nd Street.  So it's an odd configuration at 19 

that intersection there. 20 

  In light of the fact that they can't 21 

provide parking on-site, other than when they went 22 

through the revised drawings by taking off the five 23 

additional feet to make the rear yard requirement and 24 

the one foot for the side yard, they did pick up 25 
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enough space to put in three parking spaces.  The 1 

Council had been asked a question.  I'm sure that 2 

question had to do something with can the spaces for 3 

parking be doubled as the rear yard.  I'm sure the 4 

question must have come up. 5 

  But this is a rather unusual site.  The 6 

church has to look at some creative ways just to put a 7 

building on it.  I walked around it several times.  In 8 

my opinion, parking is virtually impossible on that 9 

site other than three spaces.  Maybe because there is 10 

some divine intervention, they did have an abundance - 11 

as you look at the drawings where we were showing the 12 

parking lots - of parking lots within the proximity of 13 

the church.  Fortunately, two of them they are working 14 

on leases with. 15 

  Maybe it's divine intervention also.  They 16 

 have benefitted again from this morning's session in 17 

terms of trying to get binding agreements for parking 18 

as opposed to what they have now which simply isn't 19 

tight enough.  I'm pretty comfortable that they will 20 

be able to get those probably in a week or so.  I 21 

believe that other than those comments the church has 22 

made its case and met the burden of proof.  Office of 23 

Planning will still support the application.  I will 24 

now entertain any questions you have. 25 
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  CHAIRPERSON GRIFFIS:  Thank you very much. 1 

 I appreciate your aerial photograph points on page 2 2 

where the proposed accessory parking is to be located. 3 

 Is that correct? 4 

  MR. MOORE:  Yes. 5 

  CHAIRPERSON GRIFFIS:  One concern I have 6 

with this case and others similar to it is as we 7 

approve variances that provide accessory parking, as 8 

you stated, there's some good fortune that there's 9 

parking available.  But there's nothing that precludes 10 

the owners of those surface parking lots from 11 

developing those lots.  At some point, I would imagine 12 

it's the city's direction to in-fill Rhode Island 13 

Avenue.  I don't know this stretch.  But that would in 14 

fact do away with those parking availabilities. 15 

  I don't think that impacts us directly 16 

now.  But it does in the long-term.  How would this 17 

Applicant - perhaps this is rhetorical - deal with the 18 

situation when both of these sites were developed?  19 

They would come back here I would imagine. 20 

  MR. MOORE:  This is just my opinion.  It's 21 

unlikely that the lots that have been identified would 22 

have any other function.  As a matter of fact, there 23 

may be some zoning requirements that those owners have 24 

because they operate commercial businesses.  They may 25 
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be required to provide those parking lots.  So it's 1 

unlikely that these two lots will change use. 2 

  I also want to point out that during the 3 

week, as the pastor mentioned, there are some services 4 

in the church.  If you look at the community after 5 

6:00 p.m., any time there's a traffic issue involved 6 

in a case that I work on, I make sure I look at it at 7 

different hours.  This one I drive by it anyway going 8 

home.  If you look up and down Rhode Island Avenue 9 

from the District's boundary over here until you get 10 

to the area of the Metro Station at Rhode Island 11 

Station, there's adequate parking along Rhode Island 12 

Avenue itself on the public space. 13 

  CHAIRPERSON GRIFFIS:  Street parking. 14 

  MR. MOORE:  Yes.  So I don't think that's 15 

going to be a real issue for parking during the week 16 

as long as they secure something for the weekend on 17 

Sundays. 18 

  CHAIRPERSON GRIFFIS:  That's an excellent 19 

point to bring up in terms of your familiarity.  My 20 

understanding of what you just said is there is street 21 

public parking on both sides of Rhode Island Avenue. 22 

  MR. MOORE:  Both sides. 23 

  CHAIRPERSON GRIFFIS:  Is that metered in 24 

that area? 25 
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  MR. MOORE:  Well, there is some metered 1 

parking principally in front of commercial businesses. 2 

  CHAIRPERSON GRIFFIS:  Right. 3 

  MR. HINES:  But it's only during the week 4 

between business hours of 9:00 a.m. to 5:00 p.m. 5 

  CHAIRPERSON GRIFFIS:  I see.  So it's 6 

doing exactly what it's supposed to in front of 7 

commercial areas at commercial times. 8 

  MR. HINES:  Right. 9 

  CHAIRPERSON GRIFFIS:  That's good 10 

information to know.  Any other questions from the 11 

Board on the Office of Planning's report?  Does the 12 

Applicant have any cross examination of the Office of 13 

Planning? 14 

  MR. HINES:  No, sir. 15 

  CHAIRPERSON GRIFFIS:  You have the Office 16 

of Planning's report. 17 

  MR. HINES:  I have it. 18 

  CHAIRPERSON GRIFFIS:  Excellent.  Then the 19 

ANC-5A report dated May 27.  It's Exhibit 28.  You 20 

indicated that there's representatives from the ANC 21 

here.  Good afternoon.  Did you want to present the 22 

letter?  We do have it in the record.  You wanted to 23 

address the Board. 24 

  MS. GOODWIN:  Only if you wish me to read 25 
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it. 1 

  CHAIRPERSON GRIFFIS:  No.  Well, go ahead, 2 

you're here.  You made the effort.  It's a short 3 

letter. 4 

  MS. GOODWIN:  Now that's acceptable.  "May 5 

27, 2003.  Ms. Jerrily Kress Director Board of Zoning 6 

Adjustment, 441 4th Street, Suite 210, Washington, 7 

D.C. regarding BZA Application Number 17015 for 8 

Evangel Missionary Baptist for variance from the rear 9 

yard requirements under section 404 and a variance 10 

from the off-street parking requirements under 11 

subsection 2101.1.  Dear Ms. Kress.  A special ANC-5A 12 

meeting was held on May 24, 2003 at the ANC Office. 13 

 There were six commissioners present.  Six 14 

commissioners constitute quorum.  The commissioners 15 

voted unanimously to support the application.  16 

Commissioner Ruth Goodwin, Single Member District 5A-17 

10 is designated to represent ANC-5A in this matter.  18 

If there are any questions, please do not hesitate to 19 

call.  Sincerely, Norma A. Broadnax, Chairperson." 20 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 21 

very much.  You are Ms. Goodwin.  Is that correct? 22 

  MS. GOODWIN:  Yes, what's left of me. 23 

  (Laughter.) 24 

  CHAIRPERSON GRIFFIS:  And your address is 25 
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what? 1 

  MS. GOODWIN:  It's 3102 20th Street, N.E., 2 

Washington, D.C.  It's one block from the church. 3 

  CHAIRPERSON GRIFFIS:  Excellent.  Ms. 4 

Goodwin, you were there at the presentation or were 5 

one of the six commissioners who voted. 6 

  MS. GOODWIN:  Yes. 7 

  CHAIRPERSON GRIFFIS:  The presentation was 8 

of the plans that you see presented today. 9 

  MS. GOODWIN:  Yes. 10 

  CHAIRPERSON GRIFFIS:  Excellent.  There 11 

was conversation about the parking. 12 

  MS. GOODWIN:  I actually held a community 13 

meeting also relative to the parking. 14 

  CHAIRPERSON GRIFFIS:  Indeed. 15 

  MS. GOODWIN:  They expressed their 16 

opinions.  They were interested in alternative plans 17 

for parking. 18 

  CHAIRPERSON GRIFFIS:  "Alternative plans" 19 

meaning what? 20 

  MS. GOODWIN:  Off-street parking which is 21 

what has been presented here this evening.  They 22 

accepted the alternative plans for their community.  I 23 

have been in this particular community for 42 years. 24 

  CHAIRPERSON GRIFFIS:  Congratulations. 25 
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  MS. GOODWIN:  Very interestingly, this 1 

church was snatched from under my nose because I had 2 

gone after it. 3 

  CHAIRPERSON GRIFFIS:  How so? 4 

  MS. GOODWIN:  I'm a minister. 5 

  CHAIRPERSON GRIFFIS:  I see. 6 

  MS. GOODWIN:  And I'm looking for a 7 

church.  They got it before I did. 8 

  CHAIRPERSON GRIFFIS:  But no hard 9 

feelings. 10 

  MS. GOODWIN:  No.  We are in a community 11 

that needs this church.  You may not know it but I'm 12 

just going to say something.  The pastor is a teacher 13 

at the school that's only four blocks away. 14 

  CHAIRPERSON GRIFFIS:  Is that right? 15 

  MS. GOODWIN:  So he has a profound impact 16 

on the community.  So does the program that this 17 

church brings forth.  This is my seventh year as the 18 

commissioner for this particular single member 19 

district.  I know the people.  They have said yes, 20 

they want the church back there. 21 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 22 

very much, Ms. Goodwin, that's interesting 23 

information.  I'm surprised you haven't convinced Mr. 24 

Parker to move into the neighborhood which would be 25 
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the third prong of the importance of his influence. 1 

  MS. GOODWIN:  I'm not going to get into 2 

that. 3 

  (Laughter.) 4 

  CHAIRPERSON GRIFFIS:  Well, there it is.  5 

Any questions from the Board?  Does the Applicant have 6 

any cross examination of the ANC member Ms. Goodwin? 7 

  MR. HINES:  No. 8 

  CHAIRPERSON GRIFFIS:  Very good.  Yes, Ms. 9 

Goodwin, you wanted to introduce someone. 10 

  MS. GOODWIN:  This is another 11 

commissioner.  This is Commissioner Evans.  He is a 12 

member of the church. 13 

  MR. EVANS:  Thank you very much, 14 

Commissioner Goodwin.  I come today representing 5A-09 15 

the adjoining SMD to 5A-10.  I'm W. Ronald Evans, 16 

Capital City Auction and Realty Company, who also 17 

identified the church and sold it to Evangel 18 

Missionary Baptist Church. 19 

  CHAIRPERSON GRIFFIS:  Indeed. 20 

  MR. EVANS:  I'm the ANC commissioner for 21 

5A-09.  I live at 1933 Varnum Street, N.E. which is 22 

the adjoining SMD.  I come today not only as a member 23 

but as a deacon of the church.  I'm very interested in 24 

having the church remain in the community.  Too many 25 
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of our churches are leaving this city.  We have to do 1 

something there. 2 

  If you know the neighborhood, as we have 3 

already spoken about Rhode Island Avenue, there are 4 

some very serious issues in that neighborhood that we 5 

have addressed and have been trying to correct and 6 

help eliminate.  Additionally, we feel that the 7 

continued growth and expansion of our efforts 8 

throughout the community will help us do some other 9 

things in the community.  We anticipate purchasing 10 

other properties that will help us develop other 11 

activities that will surround the whole issue. 12 

  So we are very much in support of the 13 

church, its activities, and its continued growth and 14 

development.  I did want to further respond to what 15 

Mr. Moore said.  During our church activities, Rhode 16 

Island Avenue is literally empty.  We have on-street 17 

parking there on Rhode Island Avenue alone which is a 18 

half a step away.  So we certainly feel that we have 19 

the ability to provide the services necessarily and 20 

also have enough parking in addition to the parking 21 

we've already identified. 22 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 23 

very much. 24 

  MR. EVANS:  We have another commissioner 25 
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here, Margaret Thompson, who is on the other side of 1 

us. 2 

  MS. THOMPSON:  I'm boxed in. 3 

  MR. EVANS:  We surround Commissioner 4 

Thompson. 5 

  MS. THOMPSON:  I'm Commissioner Margaret 6 

Thompson.  I live at 2443 Monroe Street, N.E.  I also 7 

join Ms. Goodwin.  I'm 5A-11, making it a trio here.  8 

I came today to support Commissioner Evans and Ms. 9 

Goodwin. 10 

  CHAIRPERSON GRIFFIS:  Good.  Thank you.  11 

Anything else from the Board?  Does the Applicant have 12 

any questions of any of the ANC members? 13 

  MR. HINES:  No. 14 

  CHAIRPERSON GRIFFIS:  Mr. Evans, you are 15 

the Parliamentarian for the ANC.  Are you not? 16 

  MR. EVANS:  I certainly am. 17 

  CHAIRPERSON GRIFFIS:  Are we doing okay? 18 

  MR. EVANS:  Doing fine. 19 

  CHAIRPERSON GRIFFIS:  Good.  Anything 20 

else?  Very well.  Thank you all very much.  We 21 

appreciate you being down here and taking the time to 22 

testify in this case.  I don't have any other 23 

government or agency reports attendant to this 24 

application unless Applicant is aware of any or other 25 
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Board Members are aware of any.  Is there anyone else 1 

here to give testimony either in support or in 2 

opposition to this Application Number 17015?  Not 3 

seeing any indication as such, we can move for closing 4 

or summary remarks if you have any. 5 

  MR. HINES:  Simply this.  You have heard 6 

from the church.  After the fire, they have adopted 7 

the nickname "church without walls."  With your 8 

approval of the parking issue, then they will have 9 

their walls again.  That's basically my presentation. 10 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 11 

very much.  Final comments from Board Members?  How 12 

long do you think it will take for you to submit into 13 

the record the binding agreement? 14 

  MR. HINES:  We hope within a couple of 15 

weeks we can get it in. 16 

  CHAIRPERSON GRIFFIS:  A couple of weeks? 17 

  MR. HINES:  Yes. 18 

  CHAIRPERSON GRIFFIS:  Then I would say we 19 

set this for the first meeting in July.  Would that 20 

accommodate? 21 

  MR. HINES:  That would be fine. 22 

  MEMBER ZAIDAIN:  Mr. Chair, can we get the 23 

revised sets of plans in 11 by 17? 24 

  MR. HINES:  Sure.  That's not a problem. 25 
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  MEMBER ZAIDAIN:  It would be good to see 1 

the new footprint and assess the variance test with 2 

the new plans. 3 

  CHAIRPERSON GRIFFIS:  Okay. 4 

  MR. HINES:  Our original drawings had a 5 

lot more than just the plans.  With your indulgence, I 6 

can do the site plans, the floor plans which will give 7 

you the footprint, and how it sits on site. 8 

  MEMBER ZAIDAIN:  Well, you have given 9 

testimony in regards to the uniqueness of the site.  10 

We're not saying you are not telling the truth.  I 11 

would just like to see the plans myself and see that 12 

uniqueness. 13 

  MR. HINES:  That's fine. 14 

  CHAIRPERSON GRIFFIS:  Good.  Anything 15 

else?  Very well.  Then the date on that is what, Ms. 16 

Bailey? 17 

  MS. BAILEY:  July 1, Mr. Chairman. 18 

  CHAIRPERSON GRIFFIS:  It is July 1.  How 19 

about that?  It will be set in the morning.  That's 20 

when our meetings are.  Hopefully it won't be as 21 

filled as this morning was.  We would need submissions 22 

then by -- 23 

  MS. BAILEY:  June 23. 24 

  MR. HINES:  Okay, June 23.  Thank you. 25 
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  CHAIRPERSON GRIFFIS:  Thank you very much. 1 

 Have a pleasant afternoon.  Hopefully it stopped 2 

raining.  Are we ready to call the next case? 3 

  MS. BAILEY:  Yes, Mr. Chairman.  4 

Application Number 17017 of Chinatown East LLC, 5 

pursuant to 11 DCMR 3103.2, for a variance from the 6 

lot occupancy requirements under section 403, a 7 

variance from the rear yard requirements under section 8 

404, a variance from the Downtown Development (DD) 9 

district's Chinatown provisions under section 1705, 10 

and variances from floor area ratio (FAR) requirements 11 

under sections 402 and 1707 and Chapter 17, or in the 12 

alternative to a portion of the FAR variances sought, 13 

pursuant to 11 DCMR 3104.1, a special exception from 14 

the roof structure set back provisions under section 15 

411, to construct an apartment building in the DD/R-5-16 

E District at premises 809 - 813 6th Street, N.W.  17 

That's Square 485, Lot 46.  Please stand to take the 18 

oath all those persons testifying. 19 

WHEREUPON, 20 

 LINDSLEY WILLIAMS, PAMELA BUNDY, GAYLL WORSLEY, 21 

 ERIC COLBERT AND STEPHEN COCHRAN 22 

were called as witnesses, having been first duly 23 

sworn, were examined and testified as follows: 24 

  MS. BAILEY:  Thank you. 25 
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  CHAIRPERSON GRIFFIS:  We have one initial 1 

matter in this which is to take up the application for 2 

party status.  Is that correct? 3 

  MS. BAILEY:  Yes, Mr. Chairman. 4 

  CHAIRPERSON GRIFFIS:  Mr. Etherly, do you 5 

want to start discussion or comment on that? 6 

  MEMBER ETHERLY:  Just to make sure I'm 7 

clear, Mr. Chair.  In Exhibit 20, my colleagues will 8 

find the party status application for Qiao Ling Lee.  9 

If I read the application correctly, it notes that the 10 

individual does not wish to appear at a hearing but is 11 

submitting written views instead.  With that in mind, 12 

Mr. Chair, I might be inclined simply to suggest that 13 

this gets treated as testimony. 14 

  If I understand correctly, this 15 

application is related to Exhibit 22.  That was the 16 

statement that we heard earlier, prior to the case 17 

being called, from Dr. Wu who has submitted written 18 

testimony or comments at Exhibit 22. 19 

  CHAIRPERSON GRIFFIS:  The critical issue 20 

with the party status application as I understand in 21 

reading it is the rear alley and that being closed.  22 

First and attendant to that is we don't get involved 23 

in closing or requiring openings of alleys.  Although 24 

I guess we could take it on if we want to.  No, we 25 
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actually can't. 1 

  It's my understanding actually reading the 2 

application that there is nothing to do with opening 3 

or closing the alley on this.  So it does come to the 4 

fact with that and also the fact that their presence 5 

is not here.  Although that is not a requirement, but 6 

it certainly is to the level of what party status is 7 

which is full participation in the case.  We could 8 

entertain this as testimony, a written submission into 9 

the record.  Do any of the other Board Members have 10 

any opinions on that? 11 

  MEMBER MILLER:  I just have a question.  12 

Is this the same person who was here earlier who had 13 

to leave and come back, or is this a different person 14 

applying for party status? 15 

  CHAIRPERSON GRIFFIS:  It appears to be 16 

different. 17 

  MEMBER ZAIDAIN:  But the same person who 18 

applied for party status signed the letter. 19 

  MEMBER ETHERLY:  Signed onto the 20 

statement.  That was Dr. Wu.  That's correct. 21 

  MS. BAILEY:  Mr. Chairman, the person who 22 

spoke earlier was the same gentleman who made a 23 

request for party status. 24 

  CHAIRPERSON GRIFFIS:  It is. 25 
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  MS. BAILEY:  Yes, he spoke to me earlier. 1 

 He told me that he had made the request. 2 

  CHAIRPERSON GRIFFIS:  Okay.  Do we know 3 

where he went? 4 

  MS. BAILEY:  No, sir, I don't.  He said he 5 

had to leave because he had patients. 6 

  CHAIRPERSON GRIFFIS:  Yes.  My 7 

understanding, and other Board Members, was he had to 8 

leave to be somewhere at 5:00 p.m.  But perhaps we 9 

misunderstood.  In the same respect, it is the alley 10 

which is of issue and the use of the alley. 11 

  MEMBER ETHERLY:  Mr. Chair, I just want to 12 

be certain that we are indeed talking about the same 13 

individual and not two separate persons.  I'm in 14 

complete agreement with the comment regarding the 15 

issue of the alley.  That can be resolved very 16 

quickly.  Any party status request based on the alley 17 

could be dealt with fairly satisfactorily. 18 

  With respect to Exhibit 20, there are some 19 

additional concerns that are raised regarding the 20 

impact of the proposed project from an environmental 21 

and economic/property value standpoint.  If I could, 22 

Mr. Chair, did the Applicant get any indication that 23 

there might have been one or more than one party 24 

status issue here? 25 
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  CHAIRPERSON GRIFFIS:  Actually the 1 

question for the Applicant is whether there's an 2 

opinion or objection or no objection to the 3 

application of party status. 4 

  MR. WILLIAMS:  The Applicant objects. 5 

  CHAIRPERSON GRIFFIS:  On what grounds? 6 

  MR. WILLIAMS:  The basis of it is outlined 7 

in a document that I provided staff as one of the 8 

points that we discussed, Mr. Chairman.  My name is 9 

Lindsley Williams for the record.  The essence of it 10 

is that the core issue that has been identified by 11 

both Exhibit 20 and also in Exhibit 22 is the question 12 

of alley closing.  Our discussion is much along the 13 

lines of the Board Members. 14 

  I will ask the Applicant under oath to 15 

answer the question will you or are you proposing an 16 

alley closing, and she will answer it in a way that is 17 

indicating that there is no such plan contemplated.  18 

That to me removes the core issue from discussion.  19 

Other aspects of it have to do with the shape of the 20 

property and its depth relative to the Applicant's.  21 

We believe that the issues that are before the Board 22 

today are removed from the portion of the property 23 

that is facing the Applicant's site. 24 

  CHAIRPERSON GRIFFIS:  The basis of 25 
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granting party status is not whether an adjacent 1 

property owner would be affected or not.  It's a 2 

higher test.  It goes to the fact of how would one be 3 

uniquely or significantly impacted. 4 

  Clearly we have the issue of the alley 5 

which we don't need to go through such formalities of 6 

putting on it the record.  The other is basically 7 

density and use.  There is some concern about 8 

overpopulating and crowding of the area. 9 

  First of all, in terms of application for 10 

party status, how that would uniquely and 11 

independently and distinctively affect this one person 12 

that's directly across the alley, I don't think it can 13 

be shown and is in fact is an area of wide impact, 14 

something that we will have to take up in a variance. 15 

 Or that may not be an aspect of the test that's 16 

before us because it's a matter of right.  So in 17 

effect, that does not support the granting of party 18 

status at this time.  Let me hear from other Board 19 

Members if they disagree or have different directions 20 

to go on that. 21 

  MEMBER ZAIDAIN:  I don't understand what 22 

you are saying.  I've seen us grant party status to 23 

people who have much less interest than this. 24 

  CHAIRPERSON GRIFFIS:  Not recently. 25 
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  MEMBER ZAIDAIN:  He talks about changing 1 

the character of the neighborhood.  He's directly 2 

across the alleyway which means he's within the 200 3 

feet.  I guess what I'm struggling with is the fact 4 

that there's nobody here.  How have we handled that in 5 

the past? 6 

  CHAIRPERSON GRIFFIS:  Well, it's based on 7 

the substance of the party status.  Oftentimes we 8 

don't grant it.  But it is not based solely on the 9 

fact that they are not physically present.  Anyway, go 10 

ahead, Ms. Miller. 11 

  MEMBER MILLER:  I would agree with the 12 

views of Mr. Etherly that we should treat his views as 13 

testimony because he says in his application that he 14 

does not wish to appear at a public hearing and that 15 

he's submitting his views instead.  So that's all he 16 

wants to do.  I don't think he really wants to 17 

participate in the proceedings. 18 

  CHAIRPERSON GRIFFIS:  Excellent.  I take 19 

that as a consensus of the Board then.  Let's move on. 20 

 We'll accept this in.  If in fact the gentleman does 21 

come back, we can call him accordingly to give 22 

testimony.  That being said, I welcome Mr. May and 23 

hope he's put out all of the fires. 24 

  MR. MAY:  Thank you.  I apologize for 25 
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being late. 1 

  CHAIRPERSON GRIFFIS:  That is absolutely 2 

no problem.  Let's move on then and turn it over to 3 

the Applicant for the presentation of the case. 4 

  MR. WILLIAMS:  Good afternoon, Mr. 5 

Chairman.  My name is Lindsley Williams.  I'm here on 6 

behalf of Chinatown East LLC.  Joining me this 7 

afternoon are the owner of the property, Ms. Pamela 8 

Bundy, the project architect, Eric Colbert, and an 9 

associate of Mr. Colbert's, Gayll Worsley. 10 

  Earlier this afternoon, I presented a 11 

small document - I am trying to keep it small and 12 

sweet and short - to staff which outlined six 13 

preliminary issues for your attention; two of which 14 

have now been dealt with.  I have introduced our team, 15 

and you have already dealt with the question of party 16 

status. 17 

  The document Mr. Moy will be distributing 18 

to you identifies four other issues that I will 19 

identify for you in bullet form:  qualification of 20 

experts, status of anticipated letters of support, 21 

request for allowing a supplemental filing or filings 22 

from the Applicant, and finally a question on the 23 

applicability of section 1706.4(b) within the DD 24 

overlay to the R-5-E areas.  Do you have this 25 
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document?  Sometimes I race ahead. 1 

  CHAIRPERSON GRIFFIS:  We do now. 2 

  MR. WILLIAMS:  Okay. 3 

  CHAIRPERSON GRIFFIS:  It's just been 4 

handed to us.  Go ahead. 5 

  MR. WILLIAMS:  Earlier in the case 6 

materials, a resume was supplied for Mr. Colbert and 7 

myself, from Mr. Colbert to have you consider him an 8 

expert in architecture and from myself to be 9 

considered as an expert in land use planning and 10 

zoning. 11 

  CHAIRPERSON GRIFFIS:  We have two requests 12 

for expert status before us.  They were attached in.  13 

Mr. Colbert is coming as an expert in architecture.  14 

Mr. Williams, any questions?  Any concerns or 15 

opposition to granting party status?  Very well.  16 

We'll take it as a consensus of the Board.  We have in 17 

fact granted party status to the same individuals on 18 

prior occasions. 19 

  MR. WILLIAMS:  Expert status, not party 20 

status. 21 

  CHAIRPERSON GRIFFIS:  Did I say "party?" 22 

  MR. WILLIAMS:  You did. 23 

  CHAIRPERSON GRIFFIS:  You can see where my 24 

mind is. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 51

  MR. WILLIAMS:  The party is over. 1 

  CHAIRPERSON GRIFFIS:  Exactly.  Then you 2 

guys can be experts too. 3 

  MR. WILLIAMS:  Great. 4 

  CHAIRPERSON GRIFFIS:  But you are invited 5 

to the party. 6 

  MR. WILLIAMS:  Okay.  The next area that 7 

we identified preliminarily - and I believe this has 8 

also been handled - is the status of letters that as 9 

of this morning were not yet in the record of support 10 

from ANC-6C and from the downtown cluster of 11 

congregations. 12 

  CHAIRPERSON GRIFFIS:  We have those. 13 

  MR. WILLIAMS:  They are in the record. 14 

  CHAIRPERSON GRIFFIS:  That's correct.  The 15 

ANC is Exhibit 28.  My copy of downtown cluster of 16 

congregations does not have an exhibit number on it at 17 

this point. 18 

  MR. WILLIAMS:  In addition, late last week 19 

I submitted by letter of May 27 a request to the Board 20 

to allow the waiver of the rules to accept a 21 

supplemental report which was a letter of 22 

interpretation and a photograph on which were 23 

superimposed representations of the bulk and massing 24 

of the project.  Those were not submitted in the 14 25 
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day preliminary timeframe.  It would require a waiver 1 

of your rules to accept those materials which actually 2 

are already physically in the record but have not been 3 

blessed with your approval. 4 

  CHAIRPERSON GRIFFIS:  The point of fact is 5 

that you are using this as part of your testimony in 6 

calling witnesses today.  Right? 7 

  MR. WILLIAMS:  That's correct. 8 

  CHAIRPERSON GRIFFIS:  I don't think we 9 

need any waiver of the rules for the submission.  You 10 

could have submitted it today.  Although we like them 11 

ahead of time, actually it was important.  It was well 12 

worth looking at.  So there it is.  Let's move on. 13 

  MR. WILLIAMS:  Finally, Mr. Chairman, on 14 

page 2 after the downtown cluster letter is a 15 

discussion of the applicability of section -- 16 

  CHAIRPERSON GRIFFIS:  Wait a minute.  Page 17 

2 of which submission? 18 

  MR. WILLIAMS:  Page 2 of the supplemental 19 

that you just got handed. 20 

  CHAIRPERSON GRIFFIS:  Okay. 21 

  MR. WILLIAMS:  There's a bullet at the top 22 

entitled "Applicability of section 1706.4(b) to the 23 

overlay." 24 

  CHAIRPERSON GRIFFIS:  Right. 25 
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  MR. WILLIAMS:  What this does is outline 1 

my conclusion reported in my earlier report which was 2 

in Exhibit 25 as to the requirements of the DD overlay 3 

and the dynamic that ensued between myself and Mr. 4 

Cochran in which he found some provisions of the 5 

regulations which clearly said that this requirement 6 

did not apply.  What I found - and I'm sharing it with 7 

the Board for them to do with whatever they wish - is 8 

a copy of the Zoning Commission's order dating from 9 

1992 appearing on the DC Register on pages 4947 and 10 

4948. 11 

  It's the DC Register of July 3, 1992 in 12 

which the Zoning Commission published an order of a 13 

final rulemaking and attached to it a map.  The map, 14 

which is entitled "Map B," is I believe the only map 15 

that has been published of the DD.  It shows the DD 16 

housing priority areas.  It shows all of the areas 17 

without removal of those portions that are zoned R-5-E 18 

or anything but C-2-C or C-3-C which is what is the 19 

texturally triggering clause of the Zoning 20 

Regulations. 21 

  So there's a divergence between the map 22 

and the text.  Therefore, I simply wanted to bring 23 

this to your attention.  We can take the case from 24 

here.  But you are informed about this. 25 
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  CHAIRPERSON GRIFFIS:  Why does that relate 1 

to what we need to look at today? 2 

  MR. WILLIAMS:  Because one of the 3 

statements that I made is that the DD regulations 4 

require a provision of a certain amount of density.  5 

That statement is potentially not going to stand up.  6 

What we're proposing today in any event satisfies that 7 

requirement.  But it was there for you to be aware of. 8 

  CHAIRPERSON GRIFFIS:  I see.  So at this 9 

point, it's more for Mr. May's benefit to take back to 10 

the Commission. 11 

  MR. WILLIAMS:  Yes, sir. 12 

  CHAIRPERSON GRIFFIS:  Excellent. 13 

  MR. WILLIAMS:  If he cares to. 14 

  CHAIRPERSON GRIFFIS:  Oh, no, we'll make 15 

him. 16 

  MR. WILLIAMS:  I won't make him. 17 

  CHAIRPERSON GRIFFIS:  What else? 18 

  MR. WILLIAMS:  Those are our preliminary 19 

matters, Mr. Chair. 20 

  CHAIRPERSON GRIFFIS:  Wow.  I thought that 21 

was the case.  I'm kidding. 22 

  (Laughter.) 23 

  MR. WILLIAMS:  For the case itself, I look 24 

at the recorder who was recording all of your 25 
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discussion earlier in the day.  This case involves 1 

that same four lettered agency that you were 2 

discussing earlier today beginning with H.  What we 3 

intend to do today is to walk you through the history 4 

of this project briefly.  That would be Ms. Bundy. 5 

 Mr. Colbert will then take you through a series 6 

of panels which show you what it was we started with 7 

and how we wound up here.  I will add such additional 8 

information as you care for me to put in, in addition 9 

to what is already in my written report.  That should 10 

be our case.  We have an ANC letter of support as you 11 

know.  We have the downtown cluster.  We have the 12 

Office of Planning.  We're hoping, Mr. Chairman, that 13 

you will be persuaded by our logic and our reasons and 14 

that we can all complete the case in a fairly orderly 15 

fashion. 16 

  CHAIRPERSON GRIFFIS:  Let me lay out some 17 

of the discussion for the record on this case of 18 

what's happened in the previous.  Some of the concern 19 

of the Board - and this actually was in mind with some 20 

of the other things we had to deal with - I draw the 21 

Board's attention to the cover sheet of this 22 

application which is labeled C-1.  Rather let's keep  23 

going here.  It's Z-1.0 which is the sheet that 24 

outlines the original, proposed, and the current. 25 
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  As far as my understanding of these 1 

drawings and looking at it, we have a project that was 2 

originally matter of right which is now before us 3 

because of the requirements of Historic Preservation. 4 

 We don't have a problem with Historic Preservation 5 

reviewing and giving direction.  It's an important and 6 

integral piece in the development process. 7 

  The difficulty comes from us when we are 8 

faced with the fact that applications don't meet the 9 

zoning tests that we have to look at except for saying 10 

this is what's required.  Frankly, that is us 11 

delegating or removing our own authority and granting 12 

it to Historic Preservation.  I do believe just from a 13 

process standpoint that is not correct.  So a balance 14 

needs to happen. 15 

  The other difficulty is frankly we could 16 

turn to you and say what are you here for.  You have a 17 

matter of right project.  We think it's great.  Let's 18 

all go home.  The difficulty with doing that is the 19 

Applicant is really that which is put in volley 20 

because the matter of right project will have to go 21 

back to HPRB.  Or there is an opinion that's been 22 

discussed and given to this Board that in fact it's 23 

inappropriate for applications that come out of 24 

Historic Preservation Review Board with a variance or 25 
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special exception relief required that the first stop 1 

is not BZA but rather the mayor's agent. 2 

  I have great concern with that because 3 

what we're in effect doing is setting up a whole other 4 

layer of review process that will be an encumbrance on 5 

the adaptive reuse or development of historic 6 

structures or structures in historic districts.  I'm 7 

not sure that's the way the mayor's agent was set up 8 

to function as either. 9 

  That being said, laying it all out there, 10 

I come at this - and I was having some difficulty 11 

getting ready for this case this afternoon not knowing 12 

what I wanted to do; set it off and try and do a 13 

matter of right or look at it as you are about to now 14 

present it.  I say that only because we're going to go 15 

through this, but I'm still not clear. 16 

  Last piece because I'm tired.  I have 17 

difficulty with what is actually being asked for in 18 

reducing the height.  What this is being looked at is 19 

in fact the first project that's going in that area 20 

which is a matter of right height.  Once you do that, 21 

is this now going to set the precedent for the entire 22 

square and the entire block so that everything that 23 

goes back to the Preservation Board will relate to 24 

this? 25 
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  That's effectively rezoning that entire 1 

area.  It's drop the zone to one that fits into the 2 

height requirements which that specific board thinks  3 

is appropriate at this point in time.  When we look at 4 

things from a design standpoint, a historic 5 

standpoint, and a zoning standpoint, we have to look 6 

at the long-term.  We have to take into account the 7 

fact that we look at this being around for a long time 8 

or hopefully a long time.  That's my sermon.  Mr. May? 9 

  MEMBER ZAIDAIN:  Mr. Chair, can I ask a 10 

question really quick?  Not to interrupt Mr. May, but 11 

since you are talking about height.  As you go through 12 

this - and I'm sure you'll explain this more - one 13 

thing I found really interesting when I was reading 14 

through the Exhibit 7 which is your original submittal 15 

of relief and arguments, it says that "HPRB told you 16 

to eliminate two full stories but they did not have 17 

objection to the overall height."  Do I understand 18 

that correctly?  It's 3(b) under II. 19 

  MR. WILLIAMS:  I do not have that exhibit. 20 

  MR. COLBERT:  Eric Colbert, architect.  21 

They did have an objection to the height.  They didn't 22 

want us to have it any higher than the Gospel Mission 23 

behind. 24 

  CHAIRPERSON GRIFFIS:  Right. 25 
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  MR. COLBERT:  This is the Gospel Mission. 1 

 (Indicating.) We had to take more than 20 feet off. 2 

  MEMBER ZAIDAIN:  Do you guys have this 3 

document so that you know what I'm talking about? 4 

  CHAIRPERSON GRIFFIS:  That's a preliminary 5 

submission. 6 

  MR. WILLIAMS:  They had no objection to 7 

the height of the roof structure at that time. 8 

  MEMBER ZAIDAIN:  I understand.  If this is 9 

written incorrectly, then that's what it is.  I just 10 

couldn't believe that's where this was coming from. 11 

  MS. BUNDY:  Yes, Pamela Bundy.  I'm the 12 

owner.  Thank you for letting me speak.  I wouldn't be 13 

here if was the case. 14 

  MEMBER ZAIDAIN:  I understand. 15 

  CHAIRPERSON GRIFFIS:  You were looking at 16 

Exhibit 7.  Is that correct? 17 

  (Pause.) 18 

  CHAIRPERSON GRIFFIS:  One more question 19 

for Mr. Zaidain and then we'll get to Mr. May. 20 

  MEMBER ZAIDAIN:  It's more of a 21 

deliberative question.  Is basically the argument that 22 

we're going to hear as you present the project is that 23 

the variance test -- How should I word this question? 24 

 Mr. Chairman, any suggestions?  Basically is your 25 
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presentation going to be we need these variances 1 

because HPRB told us so?  I know you have issues with 2 

the topography and the location of the parking area 3 

and the issues presented there.  But is that the main 4 

gist of your application? 5 

  MR. WILLIAMS:  For the rear yard and lot 6 

occupancy, the answer is yes to that.  For the height, 7 

we're not requesting a height variance.  We're 8 

requesting a project of diminished height so it 9 

doesn't run to that.  We would have to be here in any 10 

event for relief from the Chinatown special use 11 

provisions even with what was earlier believed to be a 12 

matter of right project.  We might have to be here to 13 

include the parking that would have been required and 14 

to meet neighborhood objectives for additional parking 15 

by inserting it under the mass of the initially 16 

proposed building. 17 

  But had it been built without parking in 18 

it and gone up to the 90 feet that it had been first 19 

contemplated, I think there would have been room for 20 

the required parking to be supplied outdoors.  If more 21 

were to be provided as the neighborhood requested, we 22 

would need to enclose that for other issues.  That 23 

would trigger an FAR question of some proportion, and 24 

we would have the Chinatown special use problem to 25 
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cure in any event.  So we would be here one way or 1 

another, Mr. Chairman. 2 

  CHAIRPERSON GRIFFIS:  Right.  In terms of 3 

the use, you're talking about the retail requirement. 4 

 Is that correct? 5 

  MR. WILLIAMS:  It's Chinatown preferred 6 

uses which is retail and more. 7 

  CHAIRPERSON GRIFFIS:  Yes. 8 

  MEMBER ZAIDAIN:  And that's the conflict 9 

between the overlay and the residential zoning.  10 

Correct? 11 

  MR. WILLIAMS:  Yes, sir. 12 

  CHAIRPERSON GRIFFIS:  Was there any 13 

entertainment of doing or trying to accommodate that 14 

preferred use with a combined lot development? 15 

  MR. WILLIAMS:  No. 16 

  CHAIRPERSON GRIFFIS:  Is there a reason 17 

why? 18 

  MR. WILLIAMS:  We did not go to that set 19 

of alternatives because this is the only parcel that 20 

the Applicant has at her disposal at this time.  There 21 

are no other lots that we knew of that could be worked 22 

on.  We're trying to develop this as a stand-alone 23 

project.  Ms. Bundy will say it better in her own 24 

words. 25 
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  CHAIRPERSON GRIFFIS:  Right. 1 

  MR. WILLIAMS:  It's overly complicated 2 

enough. 3 

  CHAIRPERSON GRIFFIS:  In looking at the 4 

combined lot, of course, it brings some complications. 5 

 It also brings timing.  It probably increases cost.  6 

So there's implications in looking at combined lot to 7 

satisfy that preferred use.  Is that correct? 8 

  MR. WILLIAMS:  Yes. 9 

  CHAIRPERSON GRIFFIS:  Mr. Cochran? 10 

  MR. COCHRAN:  Thank you, Mr. Chair.  We 11 

had looked at this, but this case has been going on so 12 

long that my memory and the length of the case aren't 13 

congruent.  I'm not sure that it would be eligible for 14 

combined lot because of that matter that Mr. Williams 15 

brought up earlier where this particular parcel is not 16 

within the housing priority area, and 1706.8 doesn't 17 

cover it. 18 

  CHAIRPERSON GRIFFIS:  I see.  It may be 19 

out of that affected area. 20 

  MR. COCHRAN:  Right. 21 

  CHAIRPERSON GRIFFIS:  Well, sometimes we 22 

get questions we have to ask.  Mr. May? 23 

  MR. MAY:  Thanks.  I don't know what to 24 

say after all of that.  This is all still in 25 
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preliminary matters.  Right?  Mostly I wanted to 1 

comment on the Chairman's initial thoughts of the 2 

complications of this case.  This is a very 3 

complicated issue that we have found ourselves wrapped 4 

up in. 5 

  I'm glad to have those particular 6 

questions aired right up front.  That goes to the 7 

heart of this matter.  Essentially we have HPRB 8 

creating the conditions in theory for some sort of 9 

relief from the Zoning Regulations.  I'm not sure how 10 

well that sits. 11 

  I just wanted to follow up with a more 12 

specific question.  I heard you say something to the 13 

effect that we have an opinion about this with regard 14 

to HPRB.  I was wondering do we actually have a 15 

written opinion from somebody on this case, or is it 16 

just facts that have been submitted as part of the 17 

record?  I don't know if I was misinterpreting what 18 

you said.  I was wondering if we had gotten something 19 

from Corporation Counsel or anything like that. 20 

  CHAIRPERSON GRIFFIS:  No. 21 

  MR. MAY:  I misinterpreted that. 22 

  CHAIRPERSON GRIFFIS:  I don't know exactly 23 

what you are referring to, but perhaps I was saying my 24 

opinion and stating for me individually as how I 25 
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viewed it. 1 

  MR. MAY:  Okay.  I thought you said you 2 

received an opinion.  Then I'm just glad to get the 3 

issue out and up front. 4 

  CHAIRPERSON GRIFFIS:  Were you talking 5 

about the mayor's agent? 6 

  MR. MAY:  No, not just the mayor's agent, 7 

but all of it.  That process or that possibility 8 

didn't even occur to me in considering this.  But the 9 

basic crux of the problem is going to be difficult to 10 

address. 11 

  CHAIRPERSON GRIFFIS:  So for our process 12 

today, what we need to do is get into this application 13 

and all its glory and see where it takes us.  So let's 14 

continue on. 15 

  MR. WILLIAMS:  Ms. Bundy has introduced 16 

herself.  We're going to ask Mr. Colbert to start up 17 

at this point and tell you about the project 18 

parameters, what it was, and what it is, and why we're 19 

here.  Ms. Bundy will add some details.  Then I will 20 

be able to add further details if needed. 21 

  MR. COLBERT:  Good afternoon, Mr. Chairman 22 

and Members of the Board, my name is Eric Colbert.  23 

I'm the project architect.  One thing that I wanted to 24 

tell you is the amount of diligence that my client has 25 
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put into this in terms of outreaching into the 1 

community.  As a matter of fact, there was a 2 

redistricting that occurred halfway through so that we 3 

actually had approval from two different ANCs. 4 

  One was to the Mount Vernon Citizen's 5 

Association.  They approved it.  We went before the 6 

Chinatown Steering Committee, not only the design 7 

subcommittee three times, but also the steering 8 

committee itself.  They have approved it.  We have a 9 

Chinese style arch gracing the front door, quite a lot 10 

of ornaments and pieces on the top corners that are an 11 

abstraction of some elements of the Wah Luck House 12 

across the street as was requested by them. 13 

  As you can see on the exhibit at the right 14 

on the easel, we are also using their streetscape 15 

recommendations by incorporating the signs of the 16 

zodiac on the sidewalk plus the Chinatown lanterns and 17 

some decorative ironwork around the tree boxes.  18 

Historic Preservation Review Board, the staff person 19 

initially told us that he was not going to allow us to 20 

do a building in this area that would comply with the 21 

zoning restrictions of 90 feet.  My client, not 22 

wanting to bother your group, insisted that we go 23 

ahead and get a full reading from the Historic 24 

Preservation Review Board. 25 
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  So she didn't just say I'm not going to 1 

fold on that.  We really put a lot of energy into 2 

trying to get the full board to approve it.  It was 3 

not possible.  As you can see, they took two floors 4 

off.  In addition to that, the only way that we could 5 

recapture the lost area was to go from a 75 percent 6 

lot occupancy which is permitted under the basic 7 

zoning to the full lot occupancy which essentially 8 

allows us to maintain the same area of residential 9 

that previously would be a matter of right. 10 

  The only reason that we're asking for a 11 

slight increase in FAR is due to the fact that in 12 

these zones there is a provision in the Zoning 13 

Regulations that permit you to not count the first 14 

floor if it is used for parking.  However, part of the 15 

condition of that is that there be a certain amount of 16 

openness on the first floor.  Because of the 17 

restrictions that were imposed and then us wanting to 18 

be sensitive from a design perspective to this 19 

beautiful historic district, we enclosed it. 20 

 Therefore the FAR increase that we're requesting 21 

is only to allow us to wrap the parking level.  22 

Because of the small side of the site, which is 23 

another issue in terms of the zoning relief requested, 24 

it is very tiny.  It's slightly more than 5,000 square 25 
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feet.  It's only 60 feet wide. 1 

  That brings up another area of relief 2 

which is that when we were doing the matter of right 3 

building we had the entrance to the parking off the 4 

side alley from the south.  That permitted us to have 5 

the core in the middle of the building which would 6 

have made it possible for us to have the elevator and 7 

the stair penthouse in the middle of the building.  8 

However the Historic Preservation Review Board 9 

insisted that we have the entrance from the parking 10 

off the back.  Because the lot is 60 feet wide, coming 11 

in from the back required that the elevator and 12 

stairwell be off set.  So that generated another 13 

component of our relief. 14 

  I'd also like to say something about the 15 

issue of providing required preferred uses in this 16 

area.  This exhibit is very telling in terms of that. 17 

 In order to fit into the streetscape, the idea here 18 

is that we have a first floor which is elevated above 19 

the ground plane which is very much in keeping with 20 

the historic buildings on the block.  If we were 21 

required to have some kind of retail use on the first 22 

floor, that would have drastically changed the way 23 

this facade reads. 24 

  In addition to making an architectural 25 
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requirement that would have been hard to fit in with 1 

the historic building, it would have also been out of 2 

character with the street itself.  There aren't 3 

commercial uses facing that block when you go on the 4 

corner there.  This is a little shop where I get my 5 

Diet Coke at lunch usually. (Indicating.) So we're 6 

very familiar with this because it's right in our 7 

neighborhood. 8 

  As Lindsley was pointing out, these are 9 

exhibits that show the matter of right size of the 10 

building.  Then this is the revision, a much lower 11 

building but further toward the alley.  In terms of 12 

impact on the adjacent buildings, this is going to be 13 

very kind to the neighbors because you have blank 14 

walls on the side of this building and blank walls for 15 

the most part facing the alley. 16 

  In terms of the issue of parking, since 17 

there is currently a parking lot there, the actual 18 

number of parking spaces will be fewer when the 19 

building is constructed than there is now.  I 20 

personally feel that having this elegant condominium 21 

will increase the value of the adjacent properties and 22 

will not have a negative impact on these row 23 

dwellings.  It would have for the most part windows 24 

just in the front and the back. 25 
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  In the back of the alley, we're facing 1 

Gospel Mission which really is oriented towards 5th 2 

Street.  Since that's set back, we don't feel that we 3 

will be having a negative impact for them either.  In 4 

terms of the reduced height, we have site lines that 5 

show that the building does not obstruct the way you 6 

perceive these historic buildings as you walk down H 7 

Street.  Those are the main points that I wanted to 8 

discuss.  Thank you. 9 

  CHAIRPERSON GRIFFIS:  Thank you.  Any 10 

questions from the Board? 11 

  MR. MAY:  Has this building, as it is now 12 

designed, gone back before HPRB and been approved? 13 

  MR. COLBERT:  Yes, it's been delegated to 14 

staff.  We do have HPRB approval. 15 

  MR. MAY:  Is there some difference between 16 

what we see there and what we have?  There's a cornice 17 

line that's at about 20 feet.  Is that the most 18 

current version, or is this? 19 

  MS. BUNDY:  This is the most current. 20 

(Indicating.) 21 

  CHAIRPERSON GRIFFIS:  The ones you are 22 

showing on your board are the most current.  Is that 23 

correct? 24 

  MS. BUNDY:  Correct. 25 
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  MR. COLBERT:  The board that I just put up 1 

is the final elevation design. 2 

  MR. MAY:  So the rendered elevation you 3 

just showed -- 4 

  MR. COLBERT:  Was a previous elevation.  5 

But I wanted to show it because it shows the 6 

streetscape.  We've made some subtle refinements 7 

there, but that's with the help of the staff for final 8 

board approval and staff approval. 9 

  CHAIRPERSON GRIFFIS:  I like the other one 10 

better. 11 

  MR. COLBERT:  With the color on it. 12 

  CHAIRPERSON GRIFFIS:  But the second level 13 

because it relates it more to the townhouses.  See, we 14 

could be a design review board. 15 

  (Laughter.) 16 

  MR. COLBERT:  I agree with you.  We didn't 17 

want to make that change.  Thank you. 18 

  MR. MAY:  I wasn't going to say that, but 19 

now that you have, I agree with that.  In fact, I 20 

really like looking at it with the streetscape.  Do 21 

you mind taking that board back down?  I just wanted 22 

to know what the most recent version of it was.  How 23 

tall is the building across the street, Wah Luck 24 

House? 25 
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  MR. COLBERT:  Wah Luck House is over 90. 1 

  MR. MAY:  You actually found some details 2 

out of that which you would reuse.  It's not a very 3 

detailed building.  That's what I meant. 4 

  MR. COLBERT:  The next time you go by it 5 

there are these cylindrical elements that stick up.  6 

They are hardly visible in this photograph.  But we 7 

were able to capture that on these corners of the 8 

building. 9 

  CHAIRPERSON GRIFFIS:  Do you know what's 10 

fascinating about that building?  From an American 11 

eye, it is not that interesting or ornate.  But in 12 

fact, in fitting with Chinatown, it is of great merit 13 

one might say. 14 

  MR. MAY:  I didn't mean to cast 15 

dispersions on the building itself.  I was just 16 

remarking on the fact that it is not a highly detailed 17 

building.  It takes some effort to extract a useful 18 

detail, particularly when you look at what you design 19 

which is a far more detailed looking elevation.  The 20 

one question I have that remains is the overall 21 

quality of the units themselves, the occupied space.22 

  Instead of having a 90 foot building, we 23 

have taken the whole thing and squished it and it 24 

bulged out the back.  Now there's less space between 25 
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it and the building across the alley.  I don't know 1 

how wide that alley is.  In the end, is there a net?  2 

There's obviously a reduction in height, although it's 3 

still twice the height of any building on either side 4 

of it.  Has there been a net degradation of the 5 

quality of the interior spaces as a result of this 6 

requirement by HPRB? 7 

  MR. COLBERT:  I would say yes.  Having the 8 

extra height would be nice.  Having a little more rear 9 

yard would have been better from the perspective of 10 

the way the units feel when you are inside them.  My 11 

client, if she had an option, would have chosen the 12 

higher building. 13 

  MR. MAY:  I thought I was done, but I have 14 

one more.  Did you look into stepping the building 15 

back at certain heights as ways to address the 16 

problem?  As I recall, the street itself is fairly 17 

narrow.  Certainly nobody except the people in the Wah 18 

Luck House are going to actually see it this way.  Are 19 

people on the street going to actually be able to 20 

perceive that much particularly if you stepped back 21 

the upper floor or two?  Did you look at those sorts 22 

of things? 23 

  MR. COLBERT:  Yes we did.  The historic 24 

division was not really interested in a set back 25 
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because in addition to being concerned about how it's 1 

perceived from 6th Street they are also concerned about 2 

the sight lines from H and I.  Also only being 5,000 3 

square feet, such a small floor plate to begin with, 4 

it would be very hard to create usable space and have 5 

any significant set back. 6 

  MR. MAY:  Okay. 7 

  MR. WILLIAMS:  Mr. Chairman, if I could 8 

comment.  Mr. May indicated that 6th Street was narrow. 9 

 We'll just say for the record that 6th Street is 110 10 

feet wide.  By contrast, 5th Street I believe is 90. 11 

  MR. MAY:  Okay. 12 

  MR. WILLIAMS:  So it is not the widest of 13 

the streets, but it's certainly not the narrowest of 14 

the streets. 15 

  CHAIRPERSON GRIFFIS:  It's a six lane 16 

street. 17 

  MR. MAY:  I guess it has to do with my 18 

perception that the sidewalks are narrow and not so 19 

much the street itself. 20 

  CHAIRPERSON GRIFFIS:  All right. 21 

  MEMBER MILLER:  I just want to make sure 22 

I'm understanding something right.  Was the sole 23 

reason for the height reduction so that the steeple 24 

could be seen? 25 
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  MR. COLBERT:  No, they didn't want us to 1 

put a building on that block that was any higher than 2 

the highest existing building which is the Gospel 3 

Mission directly behind us on 5th Street. 4 

  CHAIRPERSON GRIFFIS:  Any other questions? 5 

  MEMBER ZAIDAIN:  I'm sure we're getting 6 

into some speculation here.  But the reason is because 7 

they don't want any building overshadowing -- 8 

  CHAIRPERSON GRIFFIS:  The architectural 9 

intriguing Gospel Rescue Mission. 10 

  MEMBER ZAIDAIN:  There you have it. 11 

  MR. COLBERT:  I think it's a matter of 12 

scale. 13 

  MEMBER ZAIDAIN:  Okay. 14 

  MR. COLBERT:  You have these cute old 15 

buildings.  They just don't want it to be overpowered 16 

by new construction similar to what's happening now on 17 

H Street, a block further west. 18 

  MEMBER MILLER:  So it wasn't just the 19 

Gospel Mission.  It was also the surrounding 20 

neighborhood. 21 

  CHAIRPERSON GRIFFIS:  I would imagine 22 

Gospel.  The Gospel Mission probably set a sight line 23 

for them to establish on what would be appropriate in 24 

their minds.  You see the close proximity.  What's 25 
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this building behind? 1 

  MR. COLBERT:  This is the Gospel Mission. 2 

 We're basically lined with that. 3 

  CHAIRPERSON GRIFFIS:  It's a reference 4 

point that was created on the block.  That's how they 5 

could attach the height to it. 6 

  MR. COLBERT:  They just felt that 7 

proportionately more than this height would start to 8 

overwhelm these adjacent buildings. 9 

  CHAIRPERSON GRIFFIS:  Right.  To that, in 10 

some respects, Mr. Colbert, you are playing on both 11 

sides, first of all indicating an idea for the parking 12 

or the basement level and no retail in order to fit 13 

into the current context.  That's an interesting and 14 

intriguing argument to make.  But you can't then turn 15 

around and say we also want height that blows away any 16 

context.  Perhaps that's not as clear as it might be.17 

  This building is the future of what's 18 

happening.  It should, obviously in the District, 19 

reflect the context of the historic and fit well 20 

within it.  But this is new and has to be dealt with 21 

as new.  So what is that for the city, for this block, 22 

for this particular district?  An important criteria 23 

is how it addresses the street.  This is becoming a 24 

much more urban and dense area as opposed to when the 25 
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original buildings were built as single family 1 

townhouses. 2 

  The one piece that I find very successful 3 

in the second iteration is how this deals with the 4 

sidewalk level, the fenestration, and the doorways.  5 

It's interesting that our regulations at some point 6 

allow us to subtract parking on the first level from 7 

the FAR, meaning giving bonus to parking on a first 8 

level.  We would be better off giving exemptions for 9 

the parking then having to look at it as we walk by. 10 

  Anyway, it's intriguing and well worth 11 

doing.  I am a little hesitant even though you are 12 

stating that there aren't retail there.  My point is 13 

as this area develops - and this will be a big piece 14 

to it - what will the rest of the block be.  That's 15 

the way we look at the massing and the height of this 16 

building.  What is the potential of the future of how 17 

this will fit in? 18 

  This is a mid-block site and a residential 19 

one.  So one needs to factor that into how the retail 20 

configures into it.  H and 6th Streets are obviously 21 

much more and will always be much more busy for 22 

pedestrian traffic.  How much retail actually pools 23 

off the avenues and up blocks is an interesting 24 

conversation that I often have with myself, like now. 25 
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  (Laughter.) 1 

  MR. COLBERT:  That's okay.  We like 2 

listening to you. 3 

  CHAIRPERSON GRIFFIS:  Right.  So anyway, 4 

my point is when you referenced the first iteration of 5 

parking on the first and how it actually fit the 6 

context of the below grade or basement or cellar of 7 

the townhouses we need to take this all into the 8 

context of where is this going, not necessarily where 9 

it's been. 10 

  MR. COLBERT:  I don't think there are a 11 

lot of development opportunities on that block because 12 

of the fact that it does have the historic status.  13 

I'm not aware of other lots available.  It's pretty 14 

much built out. 15 

  CHAIRPERSON GRIFFIS:  We don't need to go 16 

this direction.  But there's nothing precluding 17 

someone from assembling five of these and building 18 

more on top of it.  It's more difficult to do in this 19 

day and age.  But it's a possibility. 20 

  MS. BUNDY:  Excuse me.  I really think 21 

we're at a point of speculation right now when we say 22 

do we combine lots and projecting what we're going to 23 

do with the existing townhouses that do exist due to 24 

the fact that they are within a historic zone.  We're 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 78

into speculation when we sit here and say what's the 1 

future of this block.  If I look at it based on where 2 

we are with HPRB, this is where we are.  Think about 3 

it.  I'm here because I build according to matter of 4 

right.  HPRB is saying you can't build within your 5 

matter of right. 6 

  I would also like to further say that I 7 

have been working very diligently, as Eric has stated 8 

earlier, in terms of making this happen.  I have been 9 

to every board.  I have been to HPRB.  I have been 10 

here before.  I'm a small developer.  I'm not Akridge. 11 

 My money doesn't reach that far.  I'm looking for how 12 

to make this happen. 13 

  Basically I'm pretty happy in terms of 14 

building out, squashing down, and going out.  We have 15 

refined.  We have worked with the Chinatown Steering 16 

Committee.  We have worked with the ANC.  I have taken 17 

every consideration that I can to make everybody 18 

happy.  I guess what I'm asking is how can I make the 19 

BZA happy. 20 

  CHAIRPERSON GRIFFIS:  Because that's what 21 

it's all about. 22 

  (Laughter.) 23 

  MS. BUNDY:  How can I make the BZA happy? 24 

  CHAIRPERSON GRIFFIS:  I appreciate that.  25 
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The point is let's look at what we have and get 1 

through this.  One last big picture comment.  I'm 2 

sorry to do this.  But it strikes me as we look at 3 

this the Zoning Regulations, when working 4 

successfully, all of the regulated aspects seem to fit 5 

together so that there is a height, a lot occupancy, 6 

and an FAR.  If you try and max all of those out, it's 7 

very seldom that they don't all come close together in 8 

maxing them out. 9 

  That's where we're running into difficulty 10 

with this one.  You see what happens when you do.  You 11 

push the height down, and you try and pump it out the 12 

back.  We have now impacted a huge lot occupancy 13 

issue.  FAR is getting a little wacky.  The whole 14 

premise of the envelope that you need to come into is 15 

shifted in a way.  Frankly, you could say - and I 16 

would appreciate it - I don't care.  That's 17 

appropriate. 18 

  But the difficulty for us is twofold.  One 19 

is how do we view the next case.  The other is how do 20 

we actually view this.  That's my difficulty.  Once we 21 

really just deform the Zoning Regulations, we're 22 

somewhat at a loss of how to progress. 23 

  MR. WILLIAMS:  Mr Chair, I know this is 24 

going to cause a little bit of flipping around through 25 
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your documents.  But one view of this site can be seen 1 

in the OP report. 2 

  CHAIRPERSON GRIFFIS:  Right.  We have 3 

that. 4 

  MR. WILLIAMS:  Perhaps Mr. Cochran is 5 

going to be addressing this.  I believe that what it 6 

will show you is that within this square there is a 7 

very common and frequent amount of penetration of rear 8 

yards and lot occupancies. 9 

  CHAIRPERSON GRIFFIS:  I understand. 10 

  MR. WILLIAMS:  I as a professional would 11 

not have taken on this case and recommended approval 12 

had this been something that would have created 13 

something that would have been out of the norm in 14 

terms of those parameters.  You can see some of that 15 

through this picture. 16 

  CHAIRPERSON GRIFFIS:  That's very clear.  17 

I don't bring it up to say that I view it as a 18 

negative impact.  My point more is that it just 19 

changes the whole parameters of the framework of which 20 

we are supposed to look at these things or that 21 

buildings are supposed to fit into.  But let's move 22 

on. 23 

  MR. MAY:  Mr. Chair, can I ask one more 24 

follow up question? 25 
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  CHAIRPERSON GRIFFIS:  Yes. 1 

  MR. MAY:  The situation with the use of 2 

the first floor and the parking the way it is 3 

configured.  I was looking at the way the parking 4 

works.  I'm wondering whether the parking could not be 5 

depressed any further so that you could recapture that 6 

first floor.  The only obvious answer that I can come 7 

up with, not having done any design work on it, is 8 

that it's a matter of cost.  Are there any design 9 

reasons why it doesn't work? 10 

  MR. COLBERT:  Yes, because if you are 11 

going to have parking in this configuration, we are 12 

actually ramping down the maximum amount.  Ideally it 13 

would be three percent so that when you open your door 14 

it doesn't bang into the adjacent car.  We have it a 15 

little steeper than that.  Unfortunately with less 16 

than 85 feet to the last parking space, we literally 17 

just don't have enough room to really get down any 18 

more than we are doing. 19 

  MR. MAY:  What if you only ramped rather 20 

than ramped and parked?  Just a ramp that brought you 21 

down to a lower level.  Would you be able to work the 22 

parking in that one? 23 

  MR. COLBERT:  We just don't have enough 24 

room for that.  By the time we have the ramp in, there 25 
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wouldn't be any room left for parking on the lower 1 

level.  The whole thing would become a ramp. 2 

  MR. MAY:  All right. 3 

  MR. COLBERT:  We actually did a similar 4 

size site about two blocks from here where we ended up 5 

putting a car elevator in.  We did get BZA approval 6 

for that.  Another thing I want to say too is that 7 

this case is a little bit unusual in terms of the 8 

linkage between the historic and BZA in the sense that 9 

the historic division did write a letter to the Office 10 

of Planning stating that they would support zoning 11 

relief for us which I don't think that they would 12 

normally do that necessarily.  We brought that up 13 

during the historic meeting that we would like to have 14 

that because of the restriction that they are placing 15 

on us.  They agreed to do that if there's any way 16 

possible. 17 

  CHAIRPERSON GRIFFIS:  That's going to open 18 

up a lot.  We'll just leave this as it is on the 19 

record.  But I appreciate you bringing our attention 20 

to it.  Any other questions?  Let's continue on. 21 

  MR. WILLIAMS:  Mr. Chairman, we would 22 

suggest hearing from the Office of Planning at this 23 

point.  Then we'll proceed with further remarks if 24 

appropriate. 25 
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  CHAIRPERSON GRIFFIS:  That's fine. 1 

  MR. COCHRAN:  For the record, my name is 2 

Stephen Cochran from the Office of Planning.  Mr. 3 

Colbert, it's very interesting to hear that the 4 

Historic Preservation Review staff said they would be 5 

happy to support it.  I would note though that I'm the 6 

only person from the Office of Planning here today. 7 

  The Office of Planning does support this 8 

case.  We recognize that the Board is faced with 9 

difficulty of having indirect practical difficulties 10 

imposed.  They are indirect in that they stem almost 11 

entirely from the review by the Historic Preservation 12 

Review Board.  However, once that review is accepted, 13 

the Applicant then does then have real, physical, 14 

practical difficulties that they have to respond to. 15 

  CHAIRPERSON GRIFFIS:  "Real, physical, 16 

practical difficulties" created by the Historic 17 

Preservation? 18 

  MR. COCHRAN:  That's correct. 19 

  CHAIRPERSON GRIFFIS:  They didn't build 20 

anything on there. 21 

  MR. COCHRAN:  That was a summary 22 

statement.  I will now attempt to justify that.  With 23 

respect to the FAR, the Applicant has already talked 24 

about in effect the toothpaste effect that the HPRB 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 84

requirements impose.  In addition, over 60 percent of 1 

the FAR variance request stems from the decision to 2 

enclose the parking. 3 

  Had the Applicant chosen to do a " -- 4 

approach to a Chinatown aesthetic" instead of an 5 

enclosed first floor, the Applicant would not have 6 

been faced with most of the FAR requirement and may in 7 

fact - and I'm only speculating - have been able to 8 

take care of the remaining 0.34 FAR and not had to ask 9 

for an FAR requirement there.  But again, because the 10 

Applicant chose to enclose the parking for aesthetic 11 

reasons, they were confronted with that.  I'm under no 12 

illusion that the HPRB would have approved this though 13 

without enclosing the parking, but I don't believe it 14 

was ever a matter of discussion with HPRB. 15 

  For rear yard and lot occupancy, the 16 

Applicant would be able to develop about 4,600 gross 17 

square feet on each floor were the rear yard relief 18 

not to be granted.  This would net out to about four 19 

units per floor.  The HPRB requirements in effect are 20 

putting a squeeze on the Applicant by otherwise 21 

encouraging them to choose between height and 22 

accommodation of asking for a rear yard and lot 23 

occupancy variance requirement. 24 

  With respect to the Chinatown preferred 25 
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uses, we have already talked about the inapplicability 1 

of the combined lot development to this particular 2 

square.  With this particular zone, it applies only to 3 

the non-residentially zoned portions of the square.  4 

So the Applicant didn't have the option of trying to 5 

work out something with another property owner. 6 

  When it comes to the physical aspects of 7 

this, because of the two foot slope, the Applicant had 8 

wanted to take advantage of the slope from the north 9 

to the south in terms of getting the parking down low 10 

enough that it wouldn't count towards FAR.  Mr. 11 

Colbert has already referred to the need to move the 12 

parking entrance from the 10 foot alley to the 15 foot 13 

alley.  That in turn precluded taking advantage of the 14 

advantageous aspect of the site, the physical slope.  15 

The Applicant then confronted a practical physical 16 

difficulty as a result of responding to HPRB for that. 17 

  When we're also looking at whether the 18 

Applicant would encounter practical difficulties in 19 

responding to the Chinatown preferred uses, we're 20 

looking at retail space management.  When we're 21 

dealing with a condominium regime that has 30 or fewer 22 

units, it would entail some difficulty in getting a 23 

property manager for a retail property on the first 24 

floor. 25 
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  Were the retail to be provided, it would 1 

likely bring the Applicant below the number of parking 2 

spaces that would be required by zoning which is eight 3 

which would then require the Applicant to be here for 4 

a different variance.  So it's a trade off there.  The 5 

Applicant would also have probably encountered some 6 

difficulty with community review were it to reduce the 7 

number of parking spaces. 8 

  When it comes to any determent to the 9 

public good and the impairment to the integrity to the 10 

Zoning Regulations, in terms of net square footage, 11 

the Applicant's property is no larger than the 12 

original matter of right structure would have been.  13 

There is no additional impact in terms of the lot 14 

space that this design has over the original design.  15 

So we're not looking at an excessive impact. 16 

  In terms of lot occupancy and rear yard, 17 

there is still a 15 foot alley separation between this 18 

residential use and the Gospel Mission to the east.  19 

When it comes to light, while I have not done light 20 

studies, it is possible that light studies would 21 

support the notion that because the building is lower 22 

the properties to the rear will actually get more 23 

sunlight than they would had there been a taller 24 

building that met the rear yard requirement. 25 
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  With respect to Chinatown preferred uses, 1 

we note that the substitution has been deemed 2 

acceptable under the Chinatown review process.  3 

Actually by not dispersing the retail uses that are 4 

otherwise concentrated primarily along 7th Street, this 5 

may well tend to contribute to a more orderly and 6 

salubrious development of downtown by having 7 

residential uses on 6th Street and the retail uses 8 

concentrated in the spine along 7th Street and a bit of 9 

8th Street. 10 

  When it comes to the special exception, 11 

which I don't believe the Applicant has addressed yet 12 

in today's testimony, OP does support that.  Even at 13 

its top, the roof structure is considerably less high 14 

than even a matter of right structure occupied space 15 

would have been on this site.  Again, the roof 16 

structure under the earlier plans would not have 17 

required being here for a special exception. 18 

  Again, it was the HPRB requirements that 19 

required the Applicant to move the roof structure to 20 

the north side where it would be visible only from a 21 

building at some distance because the building 22 

immediately to the north is probably three to four 23 

stories below the top of the Applicant's proposed 24 

building.  So we don't feel that there would be a 25 
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negative impact there.  That concludes OP's report. 1 

  CHAIRPERSON GRIFFIS:  Thank you. 2 

  MEMBER ZAIDAIN:  I have a question, Mr. 3 

Chair. 4 

  CHAIRPERSON GRIFFIS:  Two things first.  5 

Mr. Cochran, you mentioned the Chinatown preferred 6 

uses that somehow one of the practical difficulties is 7 

finding a retail space management that could work 8 

within a condominium.  Does that practical difficulty 9 

come out of some of the uniqueness or out of the land 10 

somehow? 11 

  MR. COCHRAN:  No it doesn't.  Unless you 12 

want to say that the small size of the site is part of 13 

that. 14 

  CHAIRPERSON GRIFFIS:  Right.  In terms of 15 

the last test of the variances and would it impair the 16 

intent and integrity, when you look at the lot 17 

occupancy for this, is that not going in that 18 

direction, not speaking about what the immediate 19 

impact to the adjacent properties are but rather what 20 

the actual zone plan for lot occupancy?  Is this not 21 

moving this into a commercial lot occupancy level? 22 

  MR. COCHRAN:  It's clearly a variance from 23 

what would be matter of right.  Do we feel that there 24 

would be a significant overall impact from this 25 
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structure?  No.  We're also acknowledging this within 1 

the Historic Preservation context of this particular 2 

square, although that's not in the report. 3 

  The Historic Preservation Review Board 4 

looks at this square, as my understanding, as one of 5 

the last relatively low density squares in Chinatown 6 

and is trying to maintain that impression.  It seems 7 

to prefer the visual appearance of something 8 

approaching a context that might have been congruent 9 

with Chinatown at the time that the existing buildings 10 

were constructed. 11 

  If it's a bit of a disappearing act or 12 

slight of hand, the building appeared to be smaller 13 

from the street than it is given the lot occupancy, 14 

that seems to be the preference for this square.  15 

Given the relatively little opportunity for 16 

maintaining for the public the opportunity to see what 17 

a 19th Century square might have looked like or felt 18 

like, we do feel that this is probably an important 19 

consideration. 20 

  CHAIRPERSON GRIFFIS:  Lastly, what is 21 

Office of Planning's reconciliation of situations like 22 

this?  The Historic Preservation and BZA are staffed 23 

by the same Office of Planning.  You have one board 24 

telling the other to grant relief to something that 25 
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they intend or think is in the best interest of the 1 

city. 2 

  MR. COCHRAN:  Do you mean the internal 3 

resolution or here?  We certainly feel that the 4 

resolution of this as a structural issue is up to the 5 

BZA. 6 

  CHAIRPERSON GRIFFIS:  Okay.  Any other 7 

questions? 8 

  MEMBER ZAIDAIN:  Yes, I have a question.  9 

You used the word "toothpaste effect" which is a great 10 

analogy for the lowering of the overall height and 11 

squashing out.  I guess what I was trying to struggle 12 

with and reading through the DD overlay, it's a very 13 

complex zoning category.  It's my understanding 14 

there's no minimum FAR that they have to maintain.  Or 15 

am I misunderstanding that? 16 

  MR. COCHRAN:  I believe that's correct, 17 

yes. 18 

  MEMBER ZAIDAIN:  Let me put it very basic. 19 

 Why does it have to be squished out the back?  Is it 20 

to make sure it's an economically viable project 21 

essentially?  Where was the uniqueness in that sense 22 

and the practical difficulty? 23 

  MR. COCHRAN:  If a building doesn't get 24 

built on this site, we're faced with a service parking 25 
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lot. 1 

  MEMBER ZAIDAIN:  Right. 2 

  MR. COCHRAN:  I haven't run numbers on 3 

whether this would work or not. 4 

  MEMBER ZAIDAIN:  Yes, I'm there.  I'm not 5 

asking you for an economic analysis.  I'm saying is 6 

there anything in the zoning that is making them 7 

increase the FAR because of the reduction in height.  8 

I'm not that familiar with the downtown development 9 

district.  That's basically my question. 10 

  MR. COCHRAN:  There's nothing in the 11 

Zoning Regulations that's forcing them to develop this 12 

property.  That's really what you are asking I think. 13 

  MEMBER ZAIDAIN:  No.  Maybe this is a 14 

question for Mr. Williams.  When HPRB said lower the 15 

height, what was the pressure that made it pop out the 16 

back?  It's basic. 17 

  MR. COCHRAN:  Economics. 18 

  MEMBER ZAIDAIN:  Thank you. 19 

  MR. COCHRAN:  The condition that dare not 20 

speak its name. 21 

  MEMBER ZAIDAIN:  It's a reality.  It's a 22 

realistic condition.  There's a lot of discussion 23 

about preferred uses in the Chinatown district and the 24 

retail uses.  I just wanted to make sure that was the 25 
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argument and that there wasn't some other minimum FAR 1 

that they had to maintain.  As I read through the 2 

zoning code for this section, I do see "The 3 

development shall consist of not less than 1.0 FAR for 4 

retail" or whatever.  I just wanted to make sure I was 5 

understanding it correctly. 6 

  MR. COCHRAN:  It's 0.5. 7 

  MEMBER ZAIDAIN:  Whatever it may be. 8 

  CHAIRPERSON GRIFFIS:  It's based on the 9 

distance from the critical street.  So there is one 10 

FAR which is required in certain distances.  This is 11 

specifically 0.5. 12 

  MEMBER ZAIDAIN:  Right.  I wanted to 13 

understand the reasoning for the pop out and the 14 

toothpaste effect. 15 

  MR. COLBERT:  One thing I would like to 16 

point out is that because of this effect and not 17 

wanting to have projects that require BZA approval my 18 

clients have come to me recently to do projects where 19 

I know from past experience that Historic is going to 20 

have a problem allowing us to achieve the full FAR.  I 21 

have recommended that they do their best to try to go 22 

and negotiate with the seller based on that 23 

information to see if they can't get some flexibility.24 

  Unfortunately Pamela got caught in a very 25 
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difficult situation here where she tried to proceed 1 

with a feasibility study that would have allowed her 2 

to do the BZA approval before settlement.  3 

Unfortunately that wasn't possible.  So she would have 4 

had to lose a huge deposit on it.  It would have been 5 

economically disastrous to her.  She did try to create 6 

a scenario where she could get the approval first.  7 

Unfortunately that failed. 8 

  MR. COCHRAN:  Mr. Zaidain, I don't 9 

necessarily want to make this an OP argument. 10 

  MEMBER ZAIDAIN:  I understand that. 11 

  MR. COCHRAN:  It took 25 years for the 12 

downtown to begin to see the development that had been 13 

envisioned by the downtown plan of 1984.  It's 14 

exceptional that a site of this size is not 15 

developable for residential uses.  I'm not sure that 16 

we'll see this kind of opportunity again. 17 

  MEMBER ZAIDAIN:  Well, trust me, I 18 

definitely see the merit in the project.  We're 19 

dealing with bigger legal and institutional issues 20 

here.  You were giving some speculation of your 21 

feeling about what HPRB is trying to do here on this 22 

square. 23 

  MR. COCHRAN:  On this square, no, actually 24 

someone noted we're in the same office.  I walked the 25 
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ten feet and had a discussion with the same staff 1 

person. 2 

  MEMBER ZAIDAIN:  So do you see them 3 

exercising that same judgement on the surrounding 4 

squares, or is it just this square? 5 

  MR. COCHRAN:  I don't have any reason to 6 

believe this for surrounding squares.  If the 7 

composition of the HPRB and the staff stays 8 

essentially the same, I would be surprised if there 9 

weren't a similar approach to height should anyone 10 

want to consolidate properties on this square in the 11 

future and develop something.  They'll try to keep it 12 

as low as possible. 13 

  MEMBER ZAIDAIN:  Right.  The reason why I 14 

ask that question is if you look at this zoning and 15 

the surrounding zoning the maximum height is 90 feet. 16 

 When you get into speculation about the integrity of 17 

the zone plan, you have basically a design relief 18 

board, HPRB, telling people the integrity of the zone 19 

plan is not good enough.  You need to reduce it 20 

further.  In fact, they are by de facto rezoning the 21 

properties if they were to exercise this in all of the 22 

surrounding zoning areas. 23 

  MR. COCHRAN:  There's no question that 24 

something like this puts the Board in a difficult 25 
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place. 1 

  MEMBER ZAIDAIN:  And you.  That's a joke. 2 

 You don't have to respond to that. 3 

  CHAIRPERSON GRIFFIS:  Anything else for 4 

the Office of Planning? 5 

  MR. WILLIAMS:  Mr. Chairman, may I ask the 6 

Office of Planning a question? 7 

  CHAIRPERSON GRIFFIS:  Actually let's 8 

finish the Board questions.  If there aren't anymore, 9 

we can go to cross examination of the Office of 10 

Planning. 11 

  MR. WILLIAMS:  Mr. Cochran, did you come 12 

to think about the question of the parking requirement 13 

that would be associated with the preferred uses and 14 

how that would be interpreted and met in addition to 15 

the parking required for the residential units? 16 

  MR. COCHRAN:  Yes, Mr. Williams, I did.  17 

Let me find the page.  If you will look at page 6 of 18 

the report, I felt that the Zoning Regulations were a 19 

little unclear on this.  Were you to put in a retail 20 

space, you have between one and six spaces left for 21 

the apartments if you also met the parking 22 

requirements for the retail space. 23 

  MR. WILLIAMS:  The point of this 24 

discussion, Mr. Chairman, is to point out that the 25 
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preferred uses would bring yet additional parking 1 

requirements which would have to be met in addition to 2 

those required for whatever residences are there.  The 3 

second thing is I believe Mr. Cochran's report also 4 

suggested that if the first floor were dedicated to 5 

retail and to the means of getting into the above 6 

level residential there would be perhaps a total of 16 7 

units done on a matter of right basis.  Am I 8 

remembering your conclusion correctly? 9 

  MR. COCHRAN:  I believe it was four units 10 

per floor.  It's 20. 11 

  MR. WILLIAMS:  The point, Mr. Chairman, is 12 

that it would be a project of vastly different scale. 13 

 Now I want to bring your attention to a case just 14 

down the street.  This is known in your world as 16897 15 

JBGJER LLC which is an application which sought and 16 

was granted many of the same elements of relief as we 17 

are applying for.  In a different zone, to be sure, 18 

but the question was can we have additional height, 19 

can we have additional FAR.  There were a whole long 20 

list of things sought. 21 

  Part of the justification for that was the 22 

uniqueness of the site, and the smallness of the lot 23 

was part of the issue there much like we have been 24 

discussing here.  Part of it was economics.  That 25 
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application brought with it expert testimony from Mr. 1 

Leonard Boragot.  I asked Ms. Bundy in the context of 2 

being an owner with an ability to discern these 3 

figures mean to review that report.  Did you have a 4 

chance to review that report, Ms. Bundy? 5 

  MS. BUNDY:  Yes I did. 6 

  MR. WILLIAMS:  Could you tell the Board 7 

the degree of what you find that your situation is 8 

parallel to or different from that which Mr. Boragot 9 

was expressing on an expert basis in the case just 10 

cited? 11 

  MS. BUNDY:  Simply put, due to the 12 

uniqueness and the smallness of the site, I would not 13 

be able to proceed without all of the variances that 14 

I'm requesting today.  Simply put, due to the 15 

smallness of the site.  Those who are familiar with 16 

construction costs and what you have to do to make it 17 

work, there are certain costs that I have that are 18 

going to be the same regardless if I go up 120, 150 or 19 

just go up 50 feet. 20 

  That is the elevator, the site work, and 21 

so forth.  I am clear today in terms of my feasibility 22 

study prior to acquiring the property and the existing 23 

feasibility.  If I don't receive the variances that 24 

I'm requesting today, I will not be able to proceed.  25 
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I can share the report with you if you are interested 1 

or I could submit it for the record. 2 

  CHAIRPERSON GRIFFIS:  Which report? 3 

  MS. BUNDY:  It's the Robert Charles 4 

Lessner report.  It's a feasibility study that was 5 

done. 6 

  CHAIRPERSON GRIFFIS:  On your project or 7 

on the JBG's. 8 

  MS. BUNDY:  On the JBG's project. 9 

  CHAIRPERSON GRIFFIS:  I see. 10 

  MS. BUNDY:  We've had numerous 11 

conversations and exchanges about the project.  They 12 

are very similar.  And I have personally spoken with 13 

JBG. 14 

  CHAIRPERSON GRIFFIS:  Would the Board 15 

Members want to see that report?  Actually I'd say you 16 

have already referenced it.  Let's bring it into the 17 

record.  Anything else for the Office of Planning? 18 

  MR. WILLIAMS:  Nothing else directly.  Mr. 19 

Cochran did identify the fact that we have not really 20 

had any specific discussion on the record - it's in 21 

the report - but in terms of direct testimony on the 22 

proposals for the roof structure, the requirement for 23 

set back, the pop up for the elevator and the like.  24 

If the Board would want to rest on what's in the 25 
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written record, I'm sure we'd be delighted to go along 1 

with that.  If you wish us to speak, we will.  Please 2 

guide us so that we can complete our presentation in 3 

the most effective manner. 4 

  CHAIRPERSON GRIFFIS:  As long as the Board 5 

understands where it's setting, it has been referenced 6 

enough for my purposes, unless people have specific 7 

questions.  It's obviously more apparent on the 8 

drawings, the elevations that we have in our records 9 

than what we saw in some of the rendered elevations.  10 

Does anyone have questions? 11 

  MR. MAY:  I would ask one simple question 12 

about the varied height on the penthouse.  Why is that 13 

so critical given everything else that's going on 14 

here?  It seems to me that it's pushing the limit of 15 

what's reasonable from a historic standpoint. 16 

  MR. WILLIAMS:  That four letter term comes 17 

back to mind, Mr. May. 18 

  MR. MAY:  I guess I was wondering -- 19 

  CHAIRPERSON GRIFFIS:  In the record, they 20 

state that HPRB is asking them to minimize the height. 21 

 So they are trying to push the penthouse as low as 22 

possible if I take from your submission that the 23 

highest point of which will be that which accommodates 24 

the elevator and the elevator overrun.  But you can 25 
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lower the rest of the penthouse to accommodate some of 1 

the mechanical equipment.  Is that correct? 2 

  MR. COLBERT:  Exactly.  That's correct. 3 

  CHAIRPERSON GRIFFIS:  Their case is being 4 

said that Preservation Board is trying to minimize 5 

them as much as possible grading of course the need 6 

for us to give relief to that.  Is that correct? 7 

  MR. MAY:  Yes.  Maybe I should just ask OP 8 

this.  It seems to me that's an area where HPRB is 9 

stepping in quite directly and contervening (PH) 10 

what's the intent of the zoning ordinance which is if 11 

you are going to have these structures on the roof 12 

that they be of a uniform height and that they be 13 

closer together and so on.  What justification is 14 

there for going around that requirement?  It just 15 

seems gratuitous. 16 

  CHAIRPERSON GRIFFIS:  What's the 17 

justification?  What's the basis for which they can 18 

make that judgement? 19 

  MR. MOY:  Or by which OP can support it.  20 

Let's put it that way. 21 

  MR. COCHRAN:  I'm going to be careful on 22 

this one.  We're looking at a principal roof 23 

structure, at least on the drawings that I had to 24 

review, that was about 8.7 feet high.  Then there's an 25 
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overrun for the elevator which goes up an additional 1 

four feet.  We're still looking at a roof structure 2 

well below the 18.6 that's allowed by the zoning 3 

requirements.  We're also looking at a roof structure 4 

that is well below the 90 feet permitted by zoning.  5 

Let me be non-technical.  We didn't see the big deal 6 

here. 7 

  MR. COLBERT:  Can I bring up another point 8 

please?  Our original design that we took to HPRB had 9 

little rooms on the roof.  We would have had small 10 

stairways from the top floor units up to the roof.  11 

Because of the fact that the building is 21 feet below 12 

the height limit, we could have called that a story.  13 

We wouldn't have needed any relief.  However when the 14 

Historic demanded that we minimize the roof structure 15 

as much as possible, that meant we had to eliminate 16 

those cupolas that allowed people to have roof-top 17 

decks. 18 

  In doing so, it changed the nature of that 19 

so that we couldn't call it a floor.  We had to call 20 

it a penthouse.  Since the whole thing was under the 21 

90 foot height limit, at one point, we were calling it 22 

a story.  That would have been a mute point.  That's 23 

why I brought up these exhibits so that the one on the 24 

right has one penthouse where the one on the left is 25 
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to make the whole thing as less bulky as possible. 1 

  CHAIRPERSON GRIFFIS:  Right. 2 

  MR. COCHRAN:  But if the BZA wanted to 3 

take a principle stand in relation to the HPRB, this 4 

might be the place to do it. 5 

  CHAIRPERSON GRIFFIS:  Yes, our favorite 6 

place. 7 

  MR. WILLIAMS:  What we're trying to figure 8 

out is to honor your themes that you have expressed 9 

earlier today before this started and to honor the 10 

themes that you are expressing within this case and 11 

yet at the same time do no damage to Ms. Bundy who has 12 

faithfully slogged through the trenches trying to get 13 

from where she was to where she is.  I guess we 14 

conclude in the final analysis that even though it 15 

might be preferable to have a matter of right project 16 

in terms of some of the things that Mr. Colbert was 17 

talking about right now we see a project of diminished 18 

overall height and an effective urban scale.  That's 19 

what's before you. 20 

  We feel that it is consistent with the 21 

concepts of the comprehensive plan, consistent with 22 

the general parameters of the Zoning Regulations, does 23 

not result in a functional increase in the FAR of the 24 

use intended.  It is 6.0 in apartment use which is 25 
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exactly what R-5-E specifies.  We're not asking for 1 

additional apartments.  We're asking to be able to 2 

account for the parking which we're putting in 3 

underneath it to account for other issues. 4 

  We feel we have a viable project.  We're 5 

seeking every element of relief we know would be 6 

needed when we go to the permit's desk.  We wish you 7 

Godspeed in resolving the issues between this board 8 

and HPRB so that applicants in general, including this 9 

one, won't be faced with the same kind of tensions and 10 

dilemmas.  We note that we have no opponents to this 11 

case. 12 

  It is only letters of support from the ANC 13 

and the downtown cluster.  I'm not sure how to 14 

interpret the letters that you characterized earlier, 15 

the request for party status or testimony.  But there 16 

are certainly not parties in opposition.  We thus feel 17 

that we have met our burden to prove the elements of 18 

the variance and the elements of the special 19 

exception.  We hope that you will be able to grant us 20 

the relief sought. 21 

  CHAIRPERSON GRIFFIS:  Right. 22 

  MR. COLBERT:  A real economic issue that 23 

is going on there is that when Pamela started working 24 

on the economics and putting together her numbers for 25 
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this project there's an extreme softness in the high 1 

end rental market.  As a result of that, people like 2 

Akridge have already announced that they are going to 3 

convert to condominium. 4 

  When she was looking at this area, she was 5 

looking at an area that had a couple of thousand units 6 

of high end rental housing but no condominiums.  Now 7 

because of the softness in the market and the Avalon 8 

project across the street from my office is sitting 9 

there having a very hard time leasing up.  So there's 10 

going to be an extreme amount of pressure to convert 11 

some of these 400 unit buildings that are being built 12 

up and down Massachusetts Avenue. 13 

  The owners are going to have to look very 14 

carefully at converting those to condominiums.  So she 15 

went from going through a scenario where there was 16 

virtually no competition to a situation now where that 17 

area may potentially be cluttered with condominiums 18 

which changes the whole economics of the situation in 19 

Chinatown. 20 

  CHAIRPERSON GRIFFIS:  Okay, 21 

understandable.  One quick question for clarification. 22 

 For the set back under 400.7(b), you are anticipating 23 

that's a special exception at this point.  Is that 24 

correct?  It's the set back from the roof structure, 25 
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one to one. 1 

  MR. WILLIAMS:  Yes. 2 

  CHAIRPERSON GRIFFIS:  My reading of that 3 

makes it a variance.  Part 400.7 says "It shall be set 4 

back from all exterior walls a distance at least equal 5 

to its height above the roof upon which it is 6 

located."  That's not incorporated in 411 which gives 7 

special exception in terms of the relief granted. 8 

  MR. WILLIAMS:  I understand your comment. 9 

 We will be glad to amend the application to so 10 

reflect it. 11 

  CHAIRPERSON GRIFFIS:  Okay.  You can 12 

consider it amended.  We'll proceed in that fashion.  13 

Anything else we have from Office of Planning?  Let's 14 

move on then.  Let's go to ANC report which has 15 

already been referenced.  Do you have that in front of 16 

you? 17 

  MEMBER ETHERLY:  Thank you, Mr. Chair.  I 18 

have Exhibit 28 which is a May 14 letter from ANC-6C 19 

signed by Robert Hall, Jr., Chairperson.  In relevant 20 

portion, at the close of the letter, it references 21 

that at the regular monthly meeting of May 14, 2003, 22 

Advisory Neighborhood Commission 6C resolved by 5-1 23 

vote the commissioners present and constituting a 24 

quorum to support the application of Chinatown East 25 
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LLC in BZA Case Number 17017 on its merits. 1 

  CHAIRPERSON GRIFFIS:  Thank you.  Any 2 

questions from the Board about the ANC-6C, Exhibit 28? 3 

 Does the Applicant have any statements regarding the 4 

ANC? 5 

  MS. BUNDY:  No I do not. 6 

  CHAIRPERSON GRIFFIS:  Thank you.  The 7 

request for party status we just listed, and of course 8 

we didn't grant it.  I don't have any other government 9 

attendant reports.  Although we did have the letter 10 

from the cluster of congregations. 11 

  MR. COCHRAN:  Mr. Chair, with respect to 12 

whether the roof structure is a variance or special 13 

exception, is it possible to make it contingent on 14 

your discussions with Counsel on which would apply? 15 

  CHAIRPERSON GRIFFIS:  On our Counsel? 16 

  MS. MONROE:  We're just having a 17 

discussion over here trying to understand why you 18 

switched it to the variance.  I'm just reading the 19 

section -- 20 

  CHAIRPERSON GRIFFIS:  Tell me where it 21 

says special exception. 22 

  MS. MONROE:  I'm not arguing.  I'm just 23 

trying to understand because it was special exception 24 

originally.  Does it fall under 411.11? 25 
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  CHAIRPERSON GRIFFIS:  It's a variance. 1 

  MR. COCHRAN:  If you look at 411.11, "The 2 

Board shall be empowered to a special exception, the 3 

location design, et cetera even if such structures do 4 

not meet the normal set back requirements of 400.7" 5 

and some other ones. 6 

  (Pause.) 7 

  MR. COCHRAN:  You are right.  It doesn't 8 

say anything about the one to one set back within 9 

there.  That's very interesting.  There are many cases 10 

where applicants have come in for a special exception 11 

on the one to one set back and they have been 12 

considered special exceptions.  So if you are correct, 13 

Mr. Chair, there's been a lot of oversight over many 14 

years. 15 

  CHAIRPERSON GRIFFIS:  Yes, I'm not one to 16 

want to bring it to that.  But there it is.  I don't 17 

see any critical problem in taking it up as a 18 

variance.  The variance test has been made.  Once it's 19 

been made, it stands in terms of it's uniqueness and 20 

certainly in terms of the set back and the dealings 21 

with the roof-top structure and the penthouse.  We're 22 

going to take the course in erring a great caution and 23 

just keep it running as the variance is indicated.  If 24 

I am incorrect, so be it.  That would be great 25 
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frankly.  But in which case, you have met the higher 1 

burden of the test if we move so successfully. 2 

  The downtown cluster of congregations 3 

letter was submitted in.  I don't have an exhibit 4 

number on mine.  It was wanting to express strong 5 

support for this project as envisioned.  I'm going to 6 

just read the highlighted section.  "The height design 7 

uses I believe make the best practical alternatives 8 

for meeting the array of goals expected of this 9 

location."  That's an interesting statement. 10 

  The second highlight is "I am very excited 11 

that this under-performing site will offer dynamic 12 

contributions to new residents.  Together these 13 

projects represent a revitalized east end."  He has 14 

also referenced some others.  It's signed by the 15 

executive director of downtown cluster of 16 

congregations, Terrance Lynch.  Any questions of that? 17 

 Any comments? 18 

  MS. BUNDY:  There's also a letter in there 19 

from the Mount Vernon Civic Association. 20 

  CHAIRPERSON GRIFFIS:  There. 21 

  MS. BUNDY:  There should be one in there. 22 

  CHAIRPERSON GRIFFIS:  I don't have that. 23 

  MS. BUNDY:  I don't have a copy.  It was 24 

submitted. 25 
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  CHAIRPERSON GRIFFIS:  It wasn't. 1 

  MS. BUNDY:  Sorry. 2 

  CHAIRPERSON GRIFFIS:  That's all right.  3 

What did it say?  You don't have one in front of you. 4 

  MS. BUNDY:  It also supported the project 5 

as well. 6 

  CHAIRPERSON GRIFFIS:  And they wanted us 7 

to be happy too.  Did they include that? 8 

  MS. BUNDY:  Yes. 9 

  CHAIRPERSON GRIFFIS:  Tell me who the 10 

association is. 11 

  MS. BUNDY:  The Mount Vernon Civic 12 

Association. 13 

  CHAIRPERSON GRIFFIS:  That encompasses 14 

this area. 15 

  MS. BUNDY:  Exactly. 16 

  CHAIRPERSON GRIFFIS:  It's residents or 17 

owners. 18 

  MS. BUNDY:  Residents of the neighborhood. 19 

 Actually Lydia Gordon is president. 20 

  CHAIRPERSON GRIFFIS:  Do you know roughly 21 

how many members there are? 22 

  MS. BUNDY:  We went to two meetings.  Each 23 

time, there had to be at least 30 to 35 members. 24 

  CHAIRPERSON GRIFFIS:  That would be 25 
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participants which means the membership is obviously 1 

much larger than that. 2 

  MS. BUNDY:  Yes. 3 

  CHAIRPERSON GRIFFIS:  That gives it some 4 

context.  Very well.  That's what we have in terms of 5 

submissions.  I don't have anything else attendant to 6 

this.  So we can turn to you unless there are any 7 

other questions from the Board at this time.  8 

Questions?  Clarifications?  Let's go to closing 9 

summation remarks. 10 

  MR. WILLIAMS:  Mr. Chairman and Members of 11 

the Board, as I tried stating a little earlier today, 12 

we have been at this for a long time, not just today, 13 

but over the months leading up to this.  Ms. Bundy and 14 

her team have gone down many roads trying to establish 15 

the parameters that are allowed for development and 16 

proceeded to make applications to proceed in that way 17 

and have been denied at one turn or another.  That's 18 

brought us here. 19 

  We have put together a project which is 20 

picking up on some of the design themes of the 21 

community.  We have received input from that community 22 

that's specifically reflected in the plans.  We've 23 

received input from the ANC that's specifically 24 

reflected in the plans.  It is consistent with the 25 
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overall zoning for the area in terms of the density of 1 

the use in question, 6.0 FAR. 2 

  We are seeking relief to address a rise in 3 

connection with the small size of the site, the 4 

location of the site, the topography of the site and 5 

of course some major impediments or constraints 6 

imposed by another board here in town.  The resulting 7 

design is one which Mr. Colbert has explained to you 8 

and which he has concluded is consistent and 9 

compatible with the neighborhood.  It fits the scale, 10 

particularly as anchored by the Gospel Mission to the 11 

immediate east of the project site.  It will result in 12 

additional residents. 13 

  It will not be running at cross purposes 14 

to the stated intent of the Zoning Regulations.  As we 15 

understand it, it will not create precedential new 16 

levels of penetration of rear yard in the area or in 17 

terms of lot occupancy.  We feel that it is thus a way 18 

of achieving a development program on which Ms. Bundy 19 

can proceed with your approval.  We hope that your 20 

approval will be forthcoming.  It's been a long and 21 

difficult day for all of us.  We hope that you will 22 

grant us the approval we seek. 23 

  CHAIRPERSON GRIFFIS:  Thank you very much. 24 

  MS. BUNDY:  Ditto.  I know it's been a 25 
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long day for all of us.  I'm not very big on words. I 1 

also would like to proceed with construction as soon 2 

as I can.  I am concerned about the other projects 3 

that are in process. 4 

  I've been diligently working on this since 5 

July of last year.  I would like to move forward with 6 

construction.  Hopefully again, we can make everybody 7 

happy and find a positive resolution.  And I do 8 

acknowledge where you are.  I really do.  Thank you. 9 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 10 

very much.  I don't speak for any other boards but 11 

this Board has a clear understanding of the process of 12 

development and putting projects together and the 13 

critical nature of time.  I imagine that you are 14 

asking for a bench decision today.  Is that correct? 15 

  MR. WILLIAMS:  We are, except that you had 16 

requested that we put certain things into the record 17 

which we could still do.  We would definitely prefer a 18 

bench decision if you are comfortable in proceeding 19 

that way. 20 

  CHAIRPERSON GRIFFIS:  Why don't we go 21 

through what we requested be put into the record?  Do 22 

you have the list? 23 

  MS. BAILEY:  Mr. Chairman, I have one 24 

thing.  I'm not sure what else the Board asked for.  I 25 
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have a copy of the feasibility report that was done by 1 

JPG. 2 

  MR. WILLIAMS:  We have a hard copy of that 3 

marked up, Mr. Chairman.  It's in your case file 4 

16897. 5 

  CHAIRPERSON GRIFFIS:  The other case. 6 

  MR. WILLIAMS:  The other case. 7 

  MS. BUNDY:  We can provide a physical copy 8 

right now. 9 

  CHAIRPERSON GRIFFIS:  Ms. Bailey, did you 10 

want to say something else? 11 

  MS. BAILEY:  I'm not sure what other thing 12 

the Board had asked for.  That's the only thing I had, 13 

Mr. Chairman. 14 

  CHAIRPERSON GRIFFIS:  That's what I 15 

understand also.  Let me do this.  Let's take a five 16 

minute quick recess.  We're going to (1) hit the 17 

restroom and (2) take a minute for me to gather 18 

quickly where the Board is.  If not, conceivably the 19 

options are we can do a bench decision today or 20 

second, we will set this for decision making on a 21 

special meeting for next Tuesday.  So we'll be right 22 

back.  Off the record. 23 

  (Whereupon, the foregoing matter went off 24 

the record at 5:42 p.m. and went back on 25 
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the record at 6:00 p.m.) 1 

  CHAIRPERSON GRIFFIS:  On the record.  Our 2 

quick review and deliberation of how we would proceed 3 

has brought a consensus from the Board that we'll set 4 

this for decision making.  With undue caution, we're 5 

going to set this for two weeks.  It's the first 6 

meeting for a special public meeting. 7 

  With that, let me just say we have run 8 

across some very difficult process and perhaps even 9 

jurisdictional questions that have informed the Board 10 

regarding this.  Overall, this is a very strong case I 11 

believe based on the tests for variances and special 12 

exceptions that we have looked at; the specific 13 

uniqueness, practical difficulties, and how this 14 

actually fits into a specific square in the zone plan. 15 

  In my own viewing of this and the 16 

immediacy, I do not anticipate that my deliberations 17 

would change that view and how we look at this.  We 18 

are very cognoscente of the fact of the amount of time 19 

that has been taken to get this where it is and also 20 

the importance of doing in-fill projects like this and 21 

this one in specific.  With that, what is the date on 22 

that, Ms. Bailey? 23 

  MS. BAILEY:  It's June 17, Mr. Chairman.  24 

But I wanted to remind the Board that on that day the 25 
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Embassy of Portugal is scheduled to be heard.  I just 1 

wanted to put that to your attention. 2 

  CHAIRPERSON GRIFFIS:  Which means there 3 

will be Port for breakfast and probably good things to 4 

eat.  You are indicating that's a fairly big case.  Is 5 

that correct? 6 

  MS. BAILEY:  Normally when we have embassy 7 

cases, because they are NCPC, Mr. Zaidain's executive 8 

director comes over.  So usually that's schedule that 9 

first thing in the morning. 10 

  MEMBER ZAIDAIN:  I'll make sure she's here 11 

on time. 12 

  CHAIRPERSON GRIFFIS:  Ms. Bailey's point 13 

is we're not going to keep her waiting. 14 

  MEMBER ZAIDAIN:  That's just as well, Ms. 15 

Bailey, thank you. 16 

  MS. BAILEY:  That's a special public 17 

meeting then, Mr. Chairman, on June 17.  That's 9:00 18 

a.m. 19 

  CHAIRPERSON GRIFFIS:  That's correct.  20 

We'll set it for 9:00 a.m. which means we can easily 21 

meet our public meeting schedule at 9:30 a.m. for the 22 

Embassy of Portugal.  Anything else we want to require 23 

from the Applicant so that we can do that 24 

expeditiously on June 17? 25 
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  MR. WILLIAMS:  Mr. Chairman, I supplied 1 

Ms. Bailey with a copy of the document from the case 2 

reference, the JBGJER case.  So that document is now 3 

in her hands and I presume in the record. 4 

  CHAIRPERSON GRIFFIS:  Indeed.  That will 5 

be copied and distributed to us.  Anything else?  Are 6 

we clear?  In which case, I don't think we have any 7 

other business for this application then.  Is that 8 

correct?  Thank you very much.  We appreciate your 9 

patience today. 10 

  Before we adjourn this afternoon, let's 11 

pick up the meeting minutes.  Let's start with April 12 

1, 2003.  Are there any comments, corrections, or 13 

additions on the April 1, April 8, April 15, April 22, 14 

or April 29?  Let's take them all up together. 15 

  MEMBER ZAIDAIN:  No. 16 

  CHAIRPERSON GRIFFIS:  If not, I would move 17 

approval of the minutes.  Is there a second? 18 

  MEMBER ETHERLY:  Second, Mr. Chair. 19 

  CHAIRPERSON GRIFFIS:  All in favor. 20 

  (Chorus of ayes.) 21 

  CHAIRPERSON GRIFFIS:  Mr. May will note 22 

the votes on the specific participations of minutes.  23 

Let's go to May 6, May 13, and May 20. 24 

  MEMBER ETHERLY:  Mr. Chair, I'll just note 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

 117

for Tuesday, May 13, you will recall there was a 1 

disclosure regarding a prior relationship with an ANC 2 

commissioner who participated on the application of 3 

Gideon Baptist Church.  Rather than characterize that 4 

as a professional relationship, Mr. Jackson and I 5 

serve in the same non-profit organization so to speak. 6 

 It's not a business relationship.  But if there's 7 

some other way we can characterize that, that would be 8 

appropriate.  Other than that, no additional comments. 9 

  CHAIRPERSON GRIFFIS:  Okay.  We can direct 10 

staff to view their thesaurus.  What has been practice 11 

is either it's a personal relationship or it's a 12 

business relationship. 13 

  MEMBER ETHERLY:  Personal would be 14 

appropriate in that instance then.  Thank you. 15 

  CHAIRPERSON GRIFFIS:  Okay. 16 

  MEMBER MILLER:  I didn't participate in 17 

the May 6 hearing on NCRC.  But I note an inaccuracy 18 

with respect to the reference to my confirmation 19 

hearing.  That was April 30.  I don't know what was 20 

said on the record.  It says May 1 on the first page 21 

of the minutes. 22 

  CHAIRPERSON GRIFFIS:  Good.  We can 23 

correct that date.  Anything else?  If not, I'll move 24 

approval of the minutes.  Is there a second? 25 
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  MEMBER ZAIDAIN:  Second. 1 

  CHAIRPERSON GRIFFIS:  Thank you.  All 2 

those in favor. 3 

  MEMBER ZAIDAIN:  Wait I'm sorry.  I was a 4 

little quick there.  We're doing May 6, 13, and 20.  I 5 

can't do May 20.  I wasn't here, so I apologize. 6 

  CHAIRPERSON GRIFFIS:  That's okay.  Do we 7 

have a second for approval? 8 

  MEMBER ETHERLY:  Seconded, Mr. Chair. 9 

  CHAIRPERSON GRIFFIS:  Indeed.  All 10 

together I would ask for the approval of the May 11 

minutes.  All in favor? 12 

  (Chorus of ayes.) 13 

  CHAIRPERSON GRIFFIS:  Excellent.  With 14 

that, I believe that concludes the business.  Is that 15 

correct, Ms. Bailey? 16 

  MS. BAILEY:  Yes, Mr. Chair. 17 

  CHAIRPERSON GRIFFIS:  Excellent.  Then I 18 

can adjourn.  Off the record. 19 

  (Whereupon, the above-entitled matter 20 

concluded at 6:06 p.m.) 21 

 22 

 23 

 24 

 25 


